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The Interdisciplinary Center
October 27, 2011

Disciplinary File 29/2011

In the Matter of Student A, hereinafter: The First Student, and Student B, hereinafter: The Second
Student and together: The Students
Decision

1. The case before us concerns two students in their second year of Law and Business
Administration. In the disciplinary complaint filed against them the Complainant has claimed that
the First Student listed the name of the Second Student on an attendance list passed out in the
class "Administrative Law" held on May 5, 2011, even though the Second Student was not
present during the lesson. Therefore, the Students have been accused of offenses under clauses
2(a), 2(b), 2(e), 2(1) and 2(r) of the edition of the Disciplinary Regulations at the relevant time.

2. I held a hearing on September 8, 2011 regarding the Complaint, with the participation of the
Honorable Complainant, Ms. Orly Shaked, the Students who were represented by a Student
Union Representative and observers on behalf of the Student Union. The Complainant repeated
the claim written in the Complaint and she emphasized that academic credits are involved in
listing class attendance and that this was a serious incident of fraud. Consequently, the
Complainant has asked to convict the Students of all of the offenses of which they have been
accused. Regarding punishment, the Honorable Complainant has asked to impose disqualification
of the course and conditional suspension, while taking into consideration that the Students are
good students.

3. In contrast, the Students gave their version of the incident, whereby both of them came to the
classroom before the beginning of the lesson. However, the Second Student received an important
phone call concerning his wedding which took longer than expected and caused him to enter the
classroom late. He asked the First Student to list his name knowing that he would be entering the
lesson immediately upon finishing the phone conversation. He claimed that he tried to enter the
lesson 20 minutes after the lesson had begun, but the Lecturer did not allow him to enter since the
15 minutes had passed in which the Lecturer allows students to enter the classroom late. They
added that as soon as the Lecturer checked the attendance list and the incident was revealed they
went to her immediately and explained what had happened and apologized, both orally and also in
writing, According to the Students' argument, through the Student Union Representative, this was
an act of stupidity without thought but not an act from which they can gain anything. According
to the Student Union Representative's argument, this is not a case of fraud under clause 2(e) of the
Disciplinary Regulations, since no benefit can be gained from listing attendance. He added and
argued that the Students assumed that the Second Student who was there would enter the
classroom at the end of his phone conversation which they did not believe would take more than
15 minutes. And in any case, they argued, there were cases in the past where the Lecturer had
allowed students to enter the lesson even if they entered later than 15 minutes after the lesson had
begun. In regard to this matter an anonymous petition signed by many students, was presented to
me stating that there were incidents in the past in which students entered the classroom after the
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15 minutes. Thus, the Student Union Representative asked that the Students not be convicted of
fraud under clause 5(e) of the Disciplinary Regulations. He argued that they committed the
offenses under the other clauses of which they have been accused in this Complaint but not the
offense under clause 5(e) of the Disciplinary Regulations. As for the punishment, the Student
Union Representative on behalf of the Students argued that the Students involved in this case are
honor Students and are good students who took full responsibility for their action and clearly
understand the seriousness of their mistake. Furthermore they are willing to go into the
classrooms and speak out against the phenomenon of "listing absentees" on attendance lists. He
presented many letters of recommendation praising the Students. The Student Union
Representative emphasized that conviction under clause 2(e) and/or disqualification of the course
would have an adverse effect on the Students and would prevent them from receiving honor
awards and from participating in honor programs and frameworks which constitutes
unproportional punishment. In light of all of the above, he claims that the proper punishment
under the circumstances is community service and conditional suspension.

4. In response to these arguments, the Honorable Complainant repeated her position that this is a
serious incident of fraud and a widespread phenomenon which must be eradicated and prevented.
She also claimed that once the First Student knew that the Second Student was not able to enter
the classroom, he should have erased his name from the attendance list and inform the Lecturer
before the Lecturer checked the list. Therefore the Honorable Complainant is again asking for full
conviction of all the offenses under all the clauses and appropriate punishment of disqualification
of the course and conditional suspension.

5. I greatly deliberated during and after the hearing before making my decision. On the one hand,
and as I expressed during the hearing itself, the act that was committed was a very serious act of
fraud. It involves listing something that did not depict the truth and should be taken very
seriously, especially when done by students in law school who are supposed to honor and serve
the ruling law during their professional career. On the other hand, this case involves honor
students who took full responsibility for their actions. Furthermore, they did not intend to gain
any benefit by signing the list and it was done innocently with the assumption that the Second
Student had arrived at the classroom and was about to enter the classroom any minute upon
finishing the phone call he received. After carefully weighing all the considerations I have come
to the decisive conclusion that the Students should be convicted of the offenses under clauses
2(a), 2(b) and 2(1) of the Disciplinary Regulations but due to benefit of the doubt they should be
acquitted of the offense under clause 2(e) of the Disciplinary Regulations, i.e.: "2. A disciplinary
offense is any of the following offenses committed by a student: (¢) Any other act of fraud or
misrepresentation committed in order to gain privileges at IDC Herzliya or in relation to studies at
IDC Herzliya, whether for the student’s personal gain or for another party's, as well as assisting
anyone in committing such acts." This is because there is some foundation to the Students' claim
that they listed the names while knowing that the Student was by the classroom and was about to
enter the lesson at the end of his short phone call. Indeed, in the end he was not permitted to enter
the lesson, but this could not have been known, both because it could not be assumed that the
phone call would last more than 15 minutes and because there is no certainty that he would not be
permitted to enter after 15 minutes. The Lecturer has a rule about students entering the lesson
later than 15 minutes after the lesson has begun and wrote that she "generally" enforces the rule.
However, without an explicit statement of the lecturer that the rule is fully and absolutely
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enforced, a certain doubt has aroused in my heart that perhaps the Students did innocently believe
that the Second Student will be allowed to enter the lesson late. I would like to emphasize in
regards to this matter, that I rely first and foremost on the Lecturer's statement which I consider to
be the final word and the petition of the Students comes into play only at the second stage, after
the Lecturer's statements, which are the determining factor. I would also like to emphasize that
the acquittal is due to benefit of the doubt stated above, and not due to any normative
determination that the offense under clause 2(e) is dependent on the gain of a benefit as argued by
the Student Union Representative. I am not making any decision concerning this and I am leaving
this question open for further review. In light of all of the aforesaid, I have decided to acquit the
Students of the offense under clause 2(e) due to benefit of the doubt that they innocently listed the
name with the assumption that the Second Student, who was by the classroom would indeed enter
the classroom and did not list the name with full knowledge that he will not enter and/or be
prohibited from entering the lesson. Thus, not all of the factual and mental elements of the offense
of fraud under clause 5(e) of the Regulations exist. However, obviously, this does eliminate the
wrongdoing caused by the Students' behavior. Their conduct is still unacceptable which meets the
elements of the offenses under clauses 2(a), 2(b) and 2(I) and thus, as stated I am convicting them
of the offenses under the said clauses.

6. As for the punishment, I weighed the seriousness of the offense and the fact that they are good
Students who are expected to act according to a highest level of conduct. On the other hand, they
immediately admitted to committing the act and took full responsibility and I have before me true
evidence that they deeply regret what happened and have clearly internalized the wrongness of
their action. In addition, the Students are honor students and it is extremely important for them to
participate in the appropriate frameworks and to contribute to campus life. The many letters of
recommendation presented to me stand alongside the leniency in punishment. In light of all of the
aforesaid the appropriate punishment under the circumstances for each of the Students is:

a. Eighty hours of community service in the framework of the community service program at
the Interdisciplinary Center, under the supervision of the Dean of Student's Office. The
Student shall not receive certification of entitlement to his degree before completing the said
community service.

b. A fine in the sum of NIS 800. The Student shall not receive certification of entitlement to his
degree before paying the fine.

c. A written apology to the Lecturer.

d. Conditional suspension for a period of two years whereby the condition is that the Student
does not commit any dishonest offense. The condition shall remain valid for a period of 3
years.

7. The Secretariat shall publicize this decision without naming the students

Dr. Rifat Azam
The Disciplinary Officer



