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The English version of this Decision immediately follows.
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The Interdisciplinary Center Herzliya

October 6, 2011
Disciplinary File 27-2011
In the matter of Student A (hereinafter: the Student)

Decision

1. The matter before us involves a Student in her third year of studies in the Law and Business
Administration track. The Complaint filed against her claims that during the closed book exam in
the course "The Firm in the Global Market", held on March 29, 2011, the Student cheated and
copied from prohibited material which she wrote on her arm and hand before the exam.
Therefore she has been accused of committing offenses under clauses 2(a), 2(c), 2(e), 2(f), 2(k)

and 2(q) of the version of the Disciplinary Regulations valid at the relevant time.

2. The Student denied the claims against her and stated that the material that was written on her
hand had nothing to do with the exam but were daily tasks she had to do. She claims that she did

not have prohibited material, she did not copy and she had no intention of cheating.

3. First, the Proctor, who was present at the exam, testified at the hearing held before me (on
September 8, 2011) with the participation of the Honorable Complainant, Ms. Orly Shaked, a
representative of the Student Union and the Student herself. The Proctor testified that the Student
wore a long sleeve sweater and acted in a suspicious manner by bending her head down every
once in a while and then continued to write. As a result, the Proctor approached the Student
towards the end of the exam and asked her to lift up her sweater above her hand and when she did
s0, he saw writing on her hand and her arm. According to the Proctor, the Student claimed that it
was a list of items to buy at the super. In addition he stated that at the end of the exam she came to
the Proctor's room and again stated that it was a grocery list. He added that at some point, and it is
not clear exactly when, if in class towards the end of the exam or in the proctor's room after the

exam, she asked to call the lecturer in order to deal with the matter. However it was not possible
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to do so because the Lecturer was not there. The Proctor added that at some stage, though he is

not certain when, at the end of the exam or afterwards, the Student tried to erase the writing.

4. The Student testified before me and repeated her version that the writing was not connected to the
exam but instead it was a grocery list. She emphasized that she had talked with the Lecturer
several times during the exam and he did not notice any prohibited material in her possession. She
also emphasized that she asked the Proctors to call the Lecturer in order to prove that it was not
material connected to the exam but her request was denied. The Student also submitted a letter to
me from the Lecturer of the course whereby he expresses his opinion concerning the credibility of
Student and explains why he believes that she did not cheat or try to cheat. In addition the Student

and the Student Union Representatives submitted letters of recommendation on her behalf.

5. The Complainant claimed that based on the said evidence the Student should be convicted of the
offences of which she has been accused in the complaint filed. The Honorable Complainant
claimed that "cheating by writing on body parts is an ancient method. Certainly after she rubbed
her hand it is impossible to know what was written there. The moment we allow such claims that
if we don't have the content of what was written at the time there is no offense, we will never be
able to prove it. The Student must enter the exam clean. All of her claims are not valid in my

opinion the moment she tried to erase it. The burden of proof of what was written falls on her."

6. In contrast, the Student Union Representative on behalf of the Student claimed that the right to be
presumed innocent must be respected and thus the burden of proof concerning all the elements of
the disciplinary offense lies on the Complainant and not on the accused Student. In the case under
discussion the Student should be acquitted if only due to reasonable doubt, without proof that the
material written on her was connected to the exam and since she tried everything possible to call
the Lecturer to prove at the time that the material was not relevant to the exam and she
immediately stated her claim that the writing was only a grocery list and it had no connection to

the exam.

7. After reviewing the evidence and considering the claims of both parties I have come to the
conclusion that the Student should be acquitted of the offenses of which she has been accused in

the Complaint filed against her, due to reasonable doubt. At the normative level, I have
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extensively discussed the elements of the offense of cheating by having prohibited material in
earlier cases and especially in Disciplinary File 9/2011 and I do not see any need to expand on
this issue again. As I wrote, one of the elements of the offense is "prohibited material" and
consequently the content of the material caught must be proven and it must be shown that it was
material prohibited in the exam. This burden must be on the Complainant Authority due to the
assumption of innocent until proven guilty and the burden of proof should not be shifted to the
accused Student. I am aware that this causes difficulties for the Complainant in cases of writing
on the body of the examinee as she rightfully claimed. Nonetheless, difficulty is not a sufficient
cause to overcome the assumption of innocent until proven guilty especially when there are other
ways to overcome the said difficulty such as instructing the proctors to immediately list the
contents of what is written on the body of the examinee caught and giving general instructions
stating the prohibition of entering exams with any writing by the examinee or on any part of the
body. Taking these two measures and other measures will help the Complainant cope with these
situations and prevent enabling the opportunity to cheat. I believe this is the correct balance
between presumed innocent until proven guilty and safeguarding the integrity in exams. In the
case under discussion, the Claimant did not meet the burden of proof of showing that the writing
on the Student's hand and her arm was prohibited material in the exam. The Proctors did not state
anything about this matter. The Student immediately gave her version on the matter and asked to
prove her version but she was not given the opportunity. Consequently, and similar to an earlier
decision (Disciplinary File 11/2011) I deem it appropriate to acquit the Student by reason of
doubt and I am calling upon the Exams Department to take the necessary measures to cope with
incidents such as this one from henceforth in an efficient and balanced manner which will honor

the basic rights of the students and also preserve integrity during exams.

8. The Secretariat shall publicize this decision without naming the Student.

Dr. Rifat Azam
The Disciplinary Officer



