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The English version of this Decision immediately follows.
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The Interdisciplinary Center, Herzliya

September 8, 2013

Disciplinary File 25/2013
In the Matter of Student A (hereinafter: the Student)

Decision

Introduction

1. The case under discussion involves a student in her last year of studies at the
Interdisciplinary Center Herzliya. A complaint was filed against the Student accusing her
of committing offenses and breaching sections 2(a), 2(c), 2(e), 2(f), 2(I) and 2(r) of the
Disciplinary Regulations of the Interdisciplinary Center (hereinafter: *"The Disciplinary
Regulations"). During an academic exam, which was a closed book exam, a very small
slip, written in the Student's handwriting, (hereinafter: "the slip™) with contents relevant
to the exam was found in the bathroom stall next to the exam room.

2. On August 7, 2008 and on August 14, 2013 (hereinafter: "the second session™) a hearing
was held in reference to this case with the participation of the Honorable Complainant
Ms. Orly Shaked (hereinafter: "The Complainant"), the acting Committee Coordinator,
Ms. Ariella Rada, the accused Student, a Representative of the Student Union who argued
in her defense and the undersigned. Furthermore a proctor appeared during the first

session of the hearing.

3. It should be noted that the slip was a very small slip (a small note in her words) with 13-

14 points/very short sentences of 3-5 words at most, written in a very brief form
concerning an academic experiment of a certain researcher the students were asked about
on the exam (hereinafter: the experiment/the experiment of so and so). The slip itself
was found torn into pieces in the wastebasket in the women's bathroom. Nonetheless the

proctors succeeded in putting the pieces back together so that the slip was readable.

4. In the Student's response on the exam itself, which concerned the said experiment, the

same points appeared in almost the same chronological order as they appeared on the slip.
It should also be noted that during the exam the Student went to the restroom 3 times.
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Below are the times the Student left the room as reported in the entrance/exit sheet kept
by the proctors during the exam:

a. Time of exit — 16:30, time of return — 16:35;

b. Time of exit — 17:40, time of return — 17:45;

c. Time of exit —18:52, time of return — 18:54.

Hearing
5. The first to testify was the proctor who found the slip in the bathroom. In her testimony

she noted that the Student attracted the proctors' attention from the start of the exam due
to her suspicious behavior which was marked on the complaint form stating that she was
"someone trying to get information on the side". Due to this suspicion, the proctor
cautioned her several times during the exam. When the Student came into the classroom
at 17:45, a moment after she returned from the bathroom the proctor went to the ladies
room to scan it at which time she found a slip torn into pieces in the wastebasket in one of
the stalls. At that time the proctor did not know to whom the slip belonged.

6. In response to my question of how did she know to connect the slip since her name was
not written on it, the proctor stated, in her own words:

"because we knew who the student was and because we saw how she acted, we
compared the Student's handwriting to the handwriting on the slip found in the
bathroom and we understood that the handwriting was that of the Student™ (page 3
of the protocol of the first session).

7. During both sessions of the hearing, the Student and her representative described their
arguments with great detail. Below are the main points of her version of the course of
events:

8. At the beginning of her statements she emphasized that she went to the exam when she
was not in the best of health due to a stomach virus. She claims that she went to the doctor
"one or two days" before the exam. She also noted that several minutes before the exam
she approached the proctors and told them that she came to the exam with a stomach virus
and she will most likely need to go to the bathroom several times during the exam. During
the first session she presented a medical certificate given to her one month after the date
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10.

11.

12.

she claimed to have visited the doctor. The Student was asked to present verification that
she indeed visit the doctor close to the time of the exam (as she claimed) and at the time
of writing this decision she still has not provided the evidence despite repetitive requests.
In response to the proctor's claims, the Student mentioned that at no time during the exam
did any of the proctors caution her about her conduct. In addition, the Student admitted
that the slip was hers but claimed that she had an explanation for this. She claimed that
she went into the bathroom with a pen and an empty slip of paper that was in her pocket.
While she was sitting on the toilet, she took out the slip and began to list points
concerning the experiment of so and so, which she claimed was exactly the question she
had begun to answer before going to the bathroom. She also said that as soon as she
finished writing several points on the slip, and while still in the bathroom stall, she tore up
the slip and placed it in the wastebasket.

Furthermore she added that after she tore up the slip and put it in the wastebasket she left
the bathroom stall, washed her hands and immediately wrote her answer concerning the
said experiment. It should be noted that this took place supposedly the second time she
went to the bathroom, namely when she left the exam room at 17:40 and returned to the
classroom at 17:45.

She argued, that a minute before she came out of the bathroom the second time, and with
much urgency (she claimed due to the virus) she had begun to answer the question
concerning the experiment of so and so. Thus, and in order to maximize her time, she
memorized the points concerning the experiment of so and so while in the lavatory by
writing them on the slip. And in her words: "the question | related to mostly on the slip
was the question | began to answer before | went to the bathroom, unexpectedly
(stomach cramps and so forth)" (page 4 of the second session protocol).

During the hearing I attempted to check the rational of her succeeding in writing a
significant number of points relating to the experiment of so and so on such a small slip
during the short time of approximately 4 minutes (the time she claimed she was in the
restroom) in the bathroom while she was suffering from the stomach virus — where she
immediately thereafter decided to tear the slip into pieces and throw it into the
wastebasket. To tell you the truth, I did not receive a reasonable answer.
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13.

14.

15.

16.

17.

For instance, when asking how she actually succeeded in writing on such a small slip
while in the lavatory, several answers were given: first she replied that perhaps she wrote
on her leg or on the toilet paper holder or on the toilet. Later she stated with more
certainty that she wrote on her leg while sitting (page 7 of the second session protocol).
Furthermore, in an attempt to check why it was so important for her to write the slip in the
bathroom she replied that: "I wrote in the bathroom because my time is limited, that is
why I ran (in the original text it says run — S.M.) to the restroom while under
pressure. Every exam | took I used the entire time ... I always need the time, every
minute is critical for me" (p. 5 of the first session protocol).

According to the Student, what was done in the bathroom — that is writing the slip to
memorize and recall the study material — is part of the study method characterizing her
study methods. And this is what she wrote in response to the claims against her:

"Ever since | can remember myself, my method of studying and comprehension is by
writing slips, index cards and sometimes on my hand. While in the bathroom and
under the pressure of the exam and the time restriction, beyond my problems of
meeting schedules, with which I am trying to cope, my frequent need to go to the
restroom added to the pressure I was under and to my difficulty of concentrating in
the classroom. While in the restroom, I listed the points relating to the questions |
chose and were running through my head."

Below is an additional explanation:

"The time in the bathroom is also the time counted as part of the duration of the
exam. For this reason and with the pressure of time I always write slips, my memory
is visual and that is how | do things. Going to the restroom is not planned in advance
and it caught me by surprise since it was a virus and also | have attention deficit
disorder, | try to recall the material in my head while coping with the exam. I sit on
the toilet but what bothers me are the answers | want to write on the exam” (p. 6 of
the first session protocol).

As stated, the majority of the points written on the slip concerning the experiment of so
and so were found in the exact same order also on her exam. When | tried to check the

explanation for the above similarity, | was given the following answers: "in the
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18.

19.

20.

experiment of so and so there is a chronological order, the student studied the
material, she knew the material. The answer has a built in chronological order, it is
an experiment, it is like a story that is easy to remember..."

And later:

"l read, | came to the classroom and the facts are that yes it was written in a certain
order. And apparently that is the way it works. | read and remember the things in
the order I read them or wrote them..." (pp. 2-3 of the second session protocol).
Likewise, during the hearing, the Complainant noted that the Student's version of the
course of events mentioned above is not reasonable. She stated that it is hard to
understand how the student can claim that she suffered from a serious stomach virus and
was under "pressure and anxiety" (as stated by the Student on pp. 8-9 of the second
session protocol) and yet succeeded to write so many essential points on such a small slip
while sitting in the lavatory. And all of this as stated within a period of about 4 minutes.
Circumstantial evidence. The Student Union Representative raised the argument
whereby there is difficulty in convicting the Student based solely on circumstantial
evidence since no one really knows what exactly happened in the lavatory. He claimed
that since there is no direct evidence of the Student entering the restroom with the slip it
cannot be proven that cheating was done on the exam.

In the decision in disciplinary case 01/13 | related to this type of claim and | noted that the
argument whereby conviction cannot be determined in these cases since there is lack of
conclusive evidence testifying to the fact that the Student indeed used the prohibited study
material is a claim that students like to use. This argument is raised each time that
prohibited study material is found in the bathroom. Indeed the student is not always seen
bringing the material into the bathroom and surely no one can see what is done in the
lavatory. There is a reason that a good part of cheating is done in the bathroom due to the
privacy and the lack of the proctors' eyes thus the chance of getting caught is slim. This

type of cheating is frequent and has become an epidemic thus it must be eradicated.
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22.

23.

24.

25.

Decision:
21.

After carefully reviewing the material in this file and after getting a direct impression of
the testimony of the proctors and the testimony of the student during this long hearing |
have come to the conclusion that | cannot accept the Student's version of the events.

I regretfully will say that the claim that the Student entered the bathroom stall with an
empty slip of paper and then wrote on it while in the stall (on her leg and/or on the toilet
paper holder and/or on the toilet) during the few minutes she stayed in the bathroom,
while under pressure and suffering from anxiety and stomach aches and immediately
thereafter tore up the slip and threw it in the wastebasket is not reasonable in my opinion.
Her version of events is not consistent with life experience and pure logic. It was apparent
during both sessions that the Student tried to distance herself from the offense and
provided unsatisfactory explanations. During the Student's testimony | got the impression
that some of her statements were not accurate.

As stated, the Student admitted that the slip was hers and she connected herself to the use
of the slip during the exam. Consequently the reasonable logic and common sense has
brought me to the only possible conclusion whereby the Student prepared the slip in
advance and went into the restroom stall with it.

This feeling is strengthened in light of the Proctor's statements about the Student's
behavior during the exam which is not associated only with going to the restroom. I will
add that | found the testimony of the proctor to be credible which adds to tilting the scales
against the Student's version of events, where all the other circumstances tilt in the same
direction.

Therefore | am convicting the Student of the offenses of which she has been accused as

detailed in paragraph 1.

The Question of Punishment

26.

There is no dispute that the appropriate punishment in the case under discussion should
reflect the severity of the offense. As a rule the proper and fitting punishment in cases of
dishonest offenses is regretfully suspension from studies for one semester. An academic

institute cannot allow itself harm to its academic integrity and integrity of exams.
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27.

28.

Moreover, the act committed directly affects each of the students who took the exam. We
cannot accept a reality in which there are students who take the time to study for the exam
and they adhere to the instructions and procedures which apply during exams and there
are other students who ignore the rules and use illegitimate tools in order to achieve an
advantage over their peers. Certainly there is need and obligation to protect the interests
of the other honest students, who work hard to achieve their grades honorably in addition
to protecting the good name of the Interdisciplinary Center.

In my opinion the severity and circumstances necessitate punishment of suspension. This

is an offense that undermines the integrity of exams, which was planned in advance where

the Student tried to deceive the teaching staff and the exam system that are supposed to

ensure the integrity of the exams and the rules of fairness among the examinees be upheld
in order to achieve an illegitimate advantage over her peers in her study track. Presumably
there is no value to academic achievement which was attained in a devious way and not as

a result of the student's capabilities.

In light of the above, and after weighing all of the circumstances in this case, including
the balance of interests which comprises the essential interest of protecting the academic
integrity of the Interdisciplinary Center on the one hand, and on the other the personal
circumstances of the Student including her academic - professional future | have come to
the conclusion that the appropriate punishment in this case is as follows:

a. Suspension from studies for one semester. The suspension shall take effect the first
semester of the 2013/14 academic year.

b. Disqualification of the course.

c. Twenty five hours of community service in the framework of the community
service program supervised by the Dean of Student Affairs Office. The Student shall
not receive any certification testifying to the completion of the requirements towards
her degree before the said community service has been completed.

d. Conditional suspension from studies for a period of one year. The condition shall
remain valid for two years and shall take effect should the Student be convicted of an

offense of dishonesty.
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Epilogue:

"And truth breaks through walls, rising to the surface, and even if it is loaded with
mounds and mounds and mountains and mountains of sand, and dust and dirt and
mortar and slime, it breaks through and rises"

[Prof. Moshe Asher at the end of his article: Bold and Novel Figures among Western Scholars
(the Maghreb)]

This decision shall be publicized without naming the Student.

Adv. Shelly Malka
Disciplinary Officer
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