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The Interdisciplinary Center Herzliya
July 15, 2012

Disciplinary File 11/2012
In the matter of Student A — (hereinafter: The Student)

Decision

Introduction:

The case under discussion involves a Student who has already completed his studies at the
Radzyner School of Law, against whom a complaint was filed accusing him of
committing offenses and infracting clauses 2(a), 2(b), 2(d), 2(e), 2(f), 2(1), 2(r) of the
Disciplinary Regulations. (hereinafter: "the Disciplinary Regulations"). After checking
the Student's seminar paper submitted in the course Legal Aspects of Business
Entrepreneurship” (hereinafter "the paper") suspicion has arisen that the Student copied

parts of a paper from different sources.

The Different Versions

On June 7, 2012, T held a hearing concerning this file with the participation of the
honorable Complainant, Ms. Orly Shaked, the Instructor of the course, the accused
Student, a representative of the Student Union, Mr. Nir Dagan, who argued in the defense

of the Student and two additional observers on behalf of the Student Union.

The honorable Instructor claimed that when checking the Student's work he noticed text
that was not original, in numerous parts of the paper, where some of the sections were
copied word for word from different sources without citing the source, and for others the
sources were cited but in a deceptive manner. The honorable Instructor emphasized that

his instructions for writing the paper were very clear and from his perspective any
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sentence whatsoever taken from a source without citing is copying. He argued that it is not
acceptable to write complete pages from a certain source and place only one footnote at
the end in such a way that the Instructor cannot know which text is original and which is
copied. This is a case of extreme deception (p. 4 of the Protocol). Furthermore, the
Instructor argued that the fact that the source was cited does not contradict copying. Based
on his instructions, quotation marks and accurate footnotes must be added to any text
taken from an external source which was not the result of the Student's thoughts. Thus,

writing about 2.5 complete pages taken word for word (cut and paste) is copying.

During the hearing I asked the Instructor, according to his estimation, what is the severity
and extent of the copying. The Instructor responded that as far as the extent it is a
significant amount. Nonetheless, in respect to the essence of copying he noted, that "I
can't say that it was the worst case of copying I've come across... I've witnessed
worse cases" and he does not believe that this case "falls under large amounts of

copying, it is certainly not unequivocal" (p. 6 of the Protocol).

In contrast, the Student Union Representative claimed, that this is simply a case of
infraction of the Instructors instructions and nothing else and it certainly is not copying.
The Representative related separately to each claim raised against the Student concerning

copying from different sources in the following manner:

Regarding the first claim: The sources of several parts of the paper that were claimed to
have been copied were indeed cited in the footnotes. In reference to this argument I will
explain that this refers to one footnote relating to a source from which 2-3 sequential
pages were written, without adding quotation marks, so that it is impossible to know

where the quote begins and ends.

As for the second claim: This claim relates to a certain section in the paper which was
quoted from the Maariv newspaper. He argued that this was an innocent mistake on the
part of the Student who in the end did refer to the source from which it was copied and

there was no intent of trying to hide or claim that the text was the Student's original work.
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Regarding the third claim: This claim refers to several instances of copying from
sources without any citation of the sources in the paper from which the texts were taken
(The newspapers "Globes" and "The Marker" and the Internet site "Wikipedia"). The
Student Union Representative insisted that this was a small amount of copying without
citing the sources, a maximum of 10 lines. Furthermore, he explained that the Student
simply forgot to note the sources in the footnotes and blamed it on his personal familial
circumstances as shall be detailed later. In any case, he argued that the accused Student
had no intention of hiding the sources from which he copied and upon which he based part

of his paper.

An Awful Paper or Copying - Decision

10.

1.

We see that in regard to the paper, that is, the method of citing sources: quotes, references,
footnotes, etc. each party relates differently. On the one hand, the Instructor claims that
this case clearly involves copying. On the other hand, the Student claims that
unfortunately this case involves awful work. In the case before us there is no doubt that

the work was awful as defined by the Instructor. But is it a case of copying?

Classic copying is copying word for word from a source without citing the source in the
paper. Furthermore, "duplicating text by rewriting" also falls into the category of
copying (The Present Dictionary by Shoshana Bahat and Mordechai Mishur: Itav
Publishers). Certainly there is no prevention from quoting from sources as long as
quotation marks are added and the uniform rules for quoting from other sources are
followed or alternatively the text is edited and analyzed in a different manner and the
source is cited so as not to deceive the reader into thinking that what is written is the result

of conceptualization of the Student's thoughts.

At times a thin line separates awful work from copying. The relevant parts which are the
subject of this case were indeed copied from different sources in a manner that left the
impression that the Student was the one who thought, wrote and edited them. Copying

about 2.5 pages, word for word, without placing quotation marks or explicit reference in
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12.

13.

14.

15.

the body of the text to where the text was copied from, most certainly can deceive the

reader in respect to the originality of the text.

It is emphasized that the footnote that relates to those pages, does not clarify which text
from the 2.5 pages is a quote and which is the original work of the Student. If the Student
had made the effort to note in the footnote, explicitly, where the text begins and where it
ends or alternatively; add quotation marks at the beginning of the long text and at the end,
we could presume that this is awful work and not copying since he would have quoted the

original work. However this is not the case at hand.

Moreover, in addition to the sections copied word for word with a negligible footnote,
there are additional sections in the paper, though only a few, for which there is no citing of
the references and they constitute plagiarism. In his paper the Student ascribes texts from
other sources to himself. If the Instructor hadn't searched for the sources, one might

assume that the text was the result of the accused Student's own thoughts.

In addition to the aforementioned, the Student is in his fourth year of studies. It is clear to
everyone that a law student in his fourth year of studies is acquainted with the basic
standards of writing academic papers. Claims of awful work or negligence (as detailed on
p. 10 of the Protocol) are appropriate perhaps for first year students at the beginning of
their track but not someone who has just finished his fourth year at the Radzyner School

of Law.

In summation, there are numerous sections in the paper which were copied from different
sources in a manner which gave the impression that they were written by the Student
himself. In order to eliminate doubt regarding the originality of the text, the Instructor had
to search for the sources and reveal who the actual author of the text was and from where
it was taken. Furthermore, the Instructor distinctly clarified his instructions for writing the
paper and the boundaries, based on his perception, in reference to invalid copying when
writing the seminar paper. As I stated in my decision in the Disciplinary File 10/2012, it is

the prerogative of the Instructor to determine the instructions and standards for writing an
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16.

academic paper and the Student can only blame himself for not following the Instructor's

instructions.

Therefore I have decided that this is a case of copying and not awful work as claimed by
the Student. Consequently I am convicting the Student of the offenses for which he has

been accused in the Complaint and detailed in clause 1 above.

Arguments for Punishment — The Parties' Standpoints

17.

18.

19.

20.

The honorable Complainant asked to disqualify the seminar paper and to impose on the
Student the minimum punishment stipulated in section 3b(2) of the Disciplinary
Regulations, i.e., suspension from studies for two years. In addition the Complainant

asked to disqualify the course.

In contrast, the Student Union Representative asked to only disqualify the course since he
claims that this is a case of infraction of instructions and not copying. Furthermore, he
noted the fact that the paper was submitted in August 2011 and was returned about 10
months later. Due to the long period that has passed from the date of submission until the
decision to file the complaint, injustice will be done to the Student and there is fear that
the Student shall not be able to take his bar exams on the designated date, that is, May
2013 if he is suspended.

In order to discard the impression that the Instructor did not check the paper on time, I
would like to clarify that the Student asked for an extension in order to submit the paper
late. Thus, the Instructor did not have to check the paper according to the regular due
dates. This is common practice which is appropriate and there was no fault in the

Instructor's behavior.

In addition, the Student Union noted two earlier decisions (4/2012 and 5/2012) in which
the Students were convicted of copying on seminar paper, much more severe copying than
in this case and the punishment imposed was suspension for one year. He claimed that
lighter punishment should be imposed on the accused Student in comparison to the two

aforementioned cases due to the variance in the severity of the copying.
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21.

Both the Student Union Representative and the Student presented the Student's and his
family's difficult personal circumstances in detail. The Student admitted that he did not
invest the most into his work on the paper, which is the subject of this case, as he
customarily did during his studies towards his degree, due to the personal crises his and

his family experienced and for which he provided extensive details to me.

Conclusion

22.

23.

24.

Those before me and I have already extensively discussed the question of minimum
punishment thus I found no need to repeat this discussion (see decisions 30/2009; 4/2012;
5/2012 and 10/2012). Surely this is not the case where the paper is mainly unoriginal as
required under section 3(b)(2) of the Disciplinary Regulations or the paper contains large
parts that are unoriginal as stated in section 3(b)(3) of the Regulations. I found that the
scope and severity of the copied parts do not fall within the clauses mentioned above and

do not require minimum punishment.

Naturally, before imposing punishment, there are considerations for leniency and
considerations for severity. On the one hand, this case involves copying on a seminar
paper which should be completely condemned and severe punishment should be imposed
to eradicate this negative phenomenon. On the other hand, the copying was not considered
severe copying even according to the Instructor's viewpoint; the Student completed his
studies about one year ago; several months ago he began his internship; about 10 months
have passed between the date the paper was submitted and the complaint was filed; the
Student recently experienced a tragedy in his family and he provided letters of

recommendations praising him for his military, social and civil deeds.

After taking into account the considerations brought before me, under the circumstances I

believe that the following punishment is appropriate:

a. Suspension from studies for one semester. The suspension shall take effect the first

semester of the 2012/13 academic year.



D
x

= TMINNIMAN
nIyIn

n

" ..

b. Conditional permanent suspension for any dishonest offense. The condition shall

remain valid for two years from the date of this decision.

c. 40 hours of community service under the supervision of the Dean of Student Affairs
Office. The Student shall not receive entitlement to his degree before completing this

community service.

d. Disqualification of the course.

Adyv. Shelly Malka
Disciplinary Officer
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