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Appeals Committee — The Interdisciplinary Center
Before: Dr. Hillel Sommer — Chairman
Prof. Orit Tykocinski — Committee Member
Mr. Or Karabaki — Committee Member
The Appellant: Student A

Represented by Adv. Iyhav Galgoly

VS.

The Respondent: The Interdisciplinary Center Herzliya

Represented by Ms. Orly Shaked — Chief Complainant

Appeal Concerning the Decision of the Disciplinary Officer Adv. Shelly Malka
given in the Disciplinary File 31/2016 on September 25, 2016.

Date of the Session: October 31, 2016

1.

Decision

Before this Committee is an appeal on the verdict given by the Disciplinary Officer in which the
punishment imposed on the Appellant included suspension for one year from academic studies,
disqualification of the course and conditional expulsion for eternity if the Appellant commits an
offense involving academic dishonesty, deceit or cheating.

Based on his admission of cheating on a homework assignment the Appellant was convicted
under clause 2(d) of the Disciplinary Regulations of the Interdisciplinary Center.

According to the facts detailed in the complaint when the Appellant was in his third year of
studies in a course in Law and Business Administration he was required to submit a practical
summary paper, which constituted 32% of the final grade in a course. After failing the course the
Student requested from the Lecturer to submit a revised assignment which would enable him to
pass the course and the Lecturer agreed and allowed him to submit a revised paper as well as two
revised exercises which the Student was supposed to submit during the course and this was due to
extraordinary family reasons and this is not the appropriate place to detail them. The problem is
that when checking the the corrected paper the Lecturer discovered that the Appellant copied
extensive parts from another paper submitted in the course several years ago.

The Hearing Before the Officer

4. The Disciplinary Officer held two hearings in the matter of the Appellant — where in the first

hearing the Appellant appeared without representation and that was after he consulted with
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Student Union Representatives and chose not to use their help and in the second hearing in light
of the Disciplinary Officer's recommendation the Appellant was represented by Mr. Ofir Garber
on behalf of the Student Union.

After hearing the testimony of the Lecturer and presentation of the evidence in the file, the
Appellant admitted that he used an academic paper which he found on the internet but he insisted
that his work was the result of his own personal thought and effort and that he spent hours
organizing and drafting the arguments and the conclusions, which was also based on the work that
he found. Throughout the hearing the Appellant continued to claim that to his best understanding
and perception he did not do anything that is wrong.

In light of the Appellant's admission of using the paper which he found on the Internet and after
the Disciplinary Officer discovered that there were extensive parts copied from the paper that he
found, the Disciplinary Officer convicted the Appellant of the offense of which he was accused —
cheating on a homework assignment.

As for the question of punishment, the representative of the Respondent informed the Disciplinary
Officer that the Appellant had already been brought before the Disciplinary Authorities after he
was found cheating on an exam in an academic course. In contrast the Student Union
Representative noted the unique family circumstances of the Appellant and the fact that the
punishment of suspension would have an effect on the Appellant's professional future who was
supposed to begin his apprenticeship in a law office at the end of the upcoming academic year.

After taking these considerations into account the Disciplinary Officer related to the protected
values that were harmed by the offense committed, to the circumstances of the act, and to the
policy concerning the punishment customary in these cases. The Disciplinary Officer related to
the circumstances for severity in this case including: the lack of internalization of the severity of
the Appellant's act, the Appellant's conviction of an earlier offense of academic dishonesty and
the fact that the submission of the corrected assignment was done while the Lecturer took into
consideration the personal circumstances of the Appellant. In the end the Disciplinary Officer
examined the policy of punishment for offenses under similar circumstances and emphasized that
in offenses of this type the policy of punishment is severe. Based on these considerations the
Disciplinary Officer imposed on the Appellant the punishment detailed in paragraph 1 above.

Arguments for Appeal and the Response of the Respondent

9.

10.

During the hearing before us the representatives of the Appellant claimed that the Disciplinary
Officer imposed punishment that deviated from the appropriate punishment under the
circumstances of this case and thus asked to reduce the punishment with emphasis on cancellation
of the punishment of suspension.

In his opinion the Disciplinary Officer was mistaken when he determined the appropriate
punishment in the case of Appellant and that is because he did not give enough weight to his
special personal circumstances. He also claimed that the fact that the Appellant was not
represented during the first hearing harmed his defense and prevented him from raising arguments
which could assist him and the lack of representation inter alia resulted in the severity of the
punishment. In addition it was argued that not enough weight was given to the implications of the
punishment on the professional future of the Appellant — with emphasis on the postponement of
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the start of his apprenticeship in the law office to which he was accepted. The Appellant himself
did not ask to add anything to the arguments of his representative.

The representative of the Respondent on the other hand claimed that the appeal should be
rejected. In her opinion the punishment imposed on the Appellant encompasses the exaggerated
considerations of the personal circumstances of the Appellant and only because of these
considerations more lenient punishment was imposed than in cases like these. She also argued
that there was reason to be even more severe with the Appellant in light of the fact that he was
already convicted by the Disciplinary Authorities, for cheating on an exam — an offense that
expresses, like the current offense, academic dishonesty.

Discussion and Decision

12.

13.

14.

After reviewing the Disciplinary Officer's conviction of the Appellant and after hearing the
parties before us, we gave our decision to reject the appeal without providing reasons on
November 6, 2011, due to the start of the academic year at the time and the desire to provide the
Appellant the certainty concerning his situation during the academic year. In our decision we
stated that the reasons would be given separately, and below are the reasons.

It is a well-known rule that the Appeal Committee does not intervene in the severity of the
punishment determined by the Disciplinary Officer except in extraordinary cases in which the
punishment has greatly deviated from the level of the punishment customary in similar cases (see
the Appeal of Disciplinary Case 6/2015 dated December 6, 2015, the Appeal of Disciplinary
Case 10/2015 dated September 24, 2015, CrA 7659/15 Ronny Zerer Harush vs. The State of
Israel (published in Nevo 20.4.2016)). As a rule, the Appeals Committee must demonstrate
restraint in its intervention in the Disciplinary Officer's decisions. This mainly stems from the fact
that the Disciplinary Officer is "in charge of disciplinary matters" (clause 1 of the Disciplinary
Regulations) and he has the communal authority to determine and enforce disciplinary policy at
the Interdisciplinary Center. As the individual "in charge of disciplinary matters" the Disciplinary
Officer is directly exposed to the facts of each case (and in regard to this matter he has the
authority to interrogate the accused students and witnesses at the hearing), to trends and
complaints in regard to the disciplinary field at the Interdisciplinary Center and to requests of
enforcing discipline (for instance from the Student Union). Therefore it is the role of the
Disciplinary Officer to fortify and enforce disciplinary patterns in accordance with the
disciplinary policy of the Interdisciplinary Center, which he believes should be promoted in the
framework of his role. Thus, if it is the goal of the Interdisciplinary Center, as a small scale social,
humane and educational community, to promote certain behavioral values, it is the role of the
Disciplinary Officer to enforce them and we cannot destroy his role as the individual in charge of
discipline by exchanging his discretion with our discretion. This is logically obvious and apparent
from the fact that the Appeals Committee is not the superior administrator in charge of discipline.

Nonetheless, there is no doubt that within the quasi-judicial role of the Disciplinary Officer when
deciding with reference to the rights of the student it is his duty to act fairly and justly without
prejudice, without arbitrariness, while strictly adhering to natural justice, acting reasonably and in
accordance with the authority vested in him; these aspects will be vigorously examined by the
Appeals Committee. Furthermore, due to the wider composition of the Appeals Committee and its
referring only to the punishment of actual suspension which is especially severe, the Committee
will remain open to discussion as much as possible while taking into consideration the individual
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circumstances of the student appealing and delicately balancing this with the goals and image of
the Interdisciplinary Center, the goal of the disciplinary hearing at the Interdisciplinary Center
and the communal status of the Disciplinary Officer as the authority directly entrusted with
disciplinary matters.

And from the general to the specific, we believe that the case before us does not fall within the
cases that justify intervention in the Disciplinary Officer's decision as shall be clarified below.

The Appeals Committee has more than once maintained that the punishment policy for offenses
of academic dishonesty must be severe enough to express the significant damage caused to the
academic integrity of the institute, the inequality caused by acquiring an unfair advantage over the
other students and the public interest in deterring potential offenders.

In the case before us, seemingly there is no need to expand on the severity of the actions of the
Appellant, who attempted to attain academic entitlement by means of submitting an assignment in
which most of it was copied while misrepresenting it as though the assignment is his own work. It
should be noted that he did this after receiving an opportunity from the Lecturer, which goes way
beyond the letter of the law, to correct the work in order to receive a passing grade in the course
and that is while taking into consideration the Appellant's difficult personal circumstances. To
this we add the conclusion of the Disciplinary Officer that the Appellant did not internalize the
severity of his actions and the picture that is depicted in the protocol and the hearings held before
the Disciplinary Officer — showing that the Appellant insists that he did nothing wrong — and even
dared to accuse the Lecturer of not discovering that he copied on the first assignment he
submitted.

It is important to once again emphasize that the Appellant was convicted in the past of an offense
of dishonesty for which he was suspended from studies for one semester. The Student was
convicted of committing a disciplinary offense and especially when it is the same type of offense
and he was suspended for it, he should have thought twice and even more than that before
deciding to commit, after planning, with sophistication and cunningness, similar offenses.

In this appeal the Appellant has not claimed that the punishment deviates from the policy of
punishment which is common in offenses of the type he was convicted. Nonetheless, according to
the Appellant's claims the Disciplinary Officer did not give proper weight to the considerations to
his benefit before giving his decision and thus the punishment was overly-severe. We cannot
accept the arguments of the Appellant in this regard.

We believe that the Disciplinary Officer gave proper weight to the considerations which were to
the benefit of the Appellant including his contribution and community service on campus. The
fact that he completed his studies and the fact that he will be moving to the United States of
America in order to promote the business enterprise which he established with peers were taken
into consideration by the Disciplinary Officer and resulted in imposing punishment on the
Appellant within the accepted scope of the punishment — and that is sufficient to reject his
argument that the Disciplinary Officer did not sufficiently take into consideration the
circumstances for leniency (see for instance Disciplinary file 16/2016 and Disciplinary file
23/2016).
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In reference to all the other reservations of the Appellant we did not find cause to be more lenient
in his punishment. Nonetheless the entitlement of every person to be represented by a
representative at his discretion" is a basic right, which realizes the freedom bestowed to him to
appoint a representative for himself as he pleases" (HCJ 1437/02 The Association for the Rights
of the Citizen in Israel vs. The Minister of Internal Security, Judgements 58(2), 746, 761
(2004)), and limitation is considered as harming the "autonomy of personal desire" that is
currently anchored in the "constitutional protection of a person's honor" (HCJ Ganz V. The
District Committee of the Israel Bar Association, Judgements 50(4), 221, 233 (1996); see also
Assaf Porat "The Right to Legal Representation in Disciplinary Proceedings — The Special Case
of Disciplinary Hearing in the Army" Law and Business 17, 469, 477 (5774)). This right is
expressed in clause 7(c) of the Disciplinary Regulations of the Interdisciplinary Center, which
allows a student to appear before the hearing by himself or represented by another student or by a
lawyer — according to his personal choice. However, after notification to the Appellant of his right
to have representation at no cost from the devoted representatives of the Student Union, and after
he even consulted with them before the hearing, he chose at his initiative not to use their
assistance or the assistance of a lawyer on his behalf and to appear before the Disciplinary Officer
by himself. Not only that, the Disciplinary Officer is the one who pushed the Appellant at his
initiative to come to the hearings with representation and even set an additional hearing for that
purpose. We shall note as a side note that forcing representation is perceived in this context as
arousing "complex legal questions concerning the definition of the relationship between the
autonomy of will ... and fair and efficient legal proceedings" (CA 7335/05 The Public
Defender's Office vs. The State of Israel (published in Nevo, September 15, 2005)) and
avoidance of the appointment of a public defender for the accused is perceived to express
"recognition of the autonomy of the accused to decide for himself regarding his defense" (CA
5889/01 Nahum vs. The State of Israel, Judgements 59(5), 817, 825 (2005), see also Hadar
Denzig-Rosenberg, Yoram Rabin and Yariv Navon "Developments in Criminal Law: Legislation
and Judicial — Contradiction or Supplement?" Controversy 6, 201, 221 (5771)). In any case, the
Appellant decided to take the advice of the Disciplinary Officer at his own discretion, as in his
initial decision to come to the hearing held before the Disciplinary Officer without representation
and thus, in this context he has no one to blame but himself.

Consequently, under the circumstances, we did not find reason to intervene in the punishment
imposed on the Appellant. Thus the appeal is rejected.

This decision shall be published without details that identify the student.

Given today, January 20, 2017.
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Prof. Orit Tykocinski Dr. Hillel Sommer, Chairman Mr. Or Karabaki
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