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77, 78, 135
Thede C. Loder, Marshall W. Van Alstyne & Rick Wash "Informatiora 8
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Intel v. Hamidj supra note 14, at footnote 7: "Approximately 10 percentwf 33
the cost of Internet access arises from the delivery of UBE, because networks must
expand to ensure their functioning will not be disturbed by the unwanted messages
and must design software to reduce the flood of spam. Especially where bulk e-
mailers mask the true content of their messages in the 'header' (as Hamidi did),
there is a shift in costs from sender to recipient that resembles 'sending junk mail
with postage due or making telemarketing calls to someone's pay-per-minute
CAUCE - Coalition Against Unsolicited Commerciax X9 .cellular phone™
Email "The Problem" available at http://www.cauce.org/about/problem.shtml
.(10.4.2005)
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Brad Templeton "The Math" available at http://www.templetons.com/bn&d/ 35

spam/math.html (8.12.2003): "The truth is, E-mail marketing just isn't very

effective. Most people just discard it immediately. Some even filter it out in

advance. Only because one can send a million for $100 does it become worth

X7 .anybody's while to do it. You only need a few sales to make back the $100"

Sorkin, supra note 20, at p. 338: "In most forms of communication, the

sender experiences significant and, usually, measurable costs. Therefore, the

sender usually had an inventive to compare the expected benefits of the

communication against these costs in deciding whether to proceed with the

communication, and in the case of advertisement, how broad or narrow group of

prospects to target. E-mail changes the entire equation because the cost of sending

unsolicited bulk e-mail is negligible. Spammers, unlike senders of non-electric

communications, have little incentive to consume resources in an efficient

.manner"
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California Business and Professions Code Division 7, Part 3, Chaptg&wia
Article 1.8., Restrictions on Unsolicited Commercial E-mail Advertisers,
AXP2 172 APINY 0131 WIAT PN AN P 0D X1 §17529.1 (C) and (O)
VBVAT 23N DX 2N127 P10 v ,Amaditz, supra note 17:IX7 137101 (2004
JAR7NRY 12172 52PN 1ORY DT YORMY ,7°1A0%) NIl
CompuServe v. Cyber Promotior@62 F.:I1X7 0102 mNwRI 7002 73170 41
Supp. 1015 (1997) (hereinaft&tompuServe v. Cyber Promotidns
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Commercial E-Mail and the Telephone Consumer Protection Act of 1991" 45
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(hereinafter:Hotmail v. Van Money P)e "...defendants trespassed on Hotmail's
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https:// X7 APvpIndy aw? 7n°27 YR 1Wwpn RYw wpab nar 5ab
www.donotcall.gov/default.aspx
FTC "National Do Not Email Registry — A Report to Congress" (June 2084) 50
available at http://www.ftc.gov/reports/dneregistry/report.pdf (10.4.2005) 37:
"For the foregoing reasons, the Commission concludes that, under present
conditions, a National Do Not Email Registry in any form would not have any
beneficial impact on the spam problem. It is clear, based on spammers' abilities
to exploit the structure of the email system, that the development of a practical
and effective means of authentication is a necessary tool to fight spam. Therefore,
the Commission encourages the private market to develop an authentication
standard. Authentication is not only required to make a Registry effective, but may
even substantially address the underlying problem that prompted Congress to
.consider the establishment of a Registry"
PR 7729991 opt-outs N1TAY ,NPNTRN NMPPAN Pw 1210027 1313 nMpean 51
Elizabeth A. Alongi "Has theix1 .1°y2% 2012 0°Xnni 11N87 w2 002 ppin
Jeffrey D.:oi X7 ,U.S. Canned Spam?" 4&riz. L. Rev.(2004) 263, 286-289
Sullivan & Michael B. de Leeuw "SPAM after Can-SPAM: How Inconsistent
Thinking has Made a Hash out of Unsolicited Commercial E-mail Polay"
Santa Clara Computer & High Tech. L. (2004) 887; Grant Gross "CAN-SPAM
Law: Little Impact So Far" (May 2004) available at http://www.infoworld.com/
article/04/05/20/HNcanspamimpact_1.html (2.3.2005); Steve Linford
"Spamhaus Position on CAN-SPAM Act of 2003 (S.877/HR 2214)" (December
2003) available at http://www.spamhaus.org/position/CAN-
SPAM_Act_2003.html (2.3.2005): "Spamhaus sees the introduction of the CAN-
SPAM Act of 2003 (S.877/HR 2214) as a serious failure of the United States
Jacquelyn Trussell "Is thei 187 government to understand the Spam problem”
CAN-SPAM Act the Answer to the Growing Problem of Spam?L&g. Consumer
L. Rev.(2004) 175; Sameh |. Mobarek "The CAN-SPAM Act of 2003: Was
Congress Actually Trying to Solve the Problem or Add to 1t?L&g. Consumer L.
\Rev.(2004) 247
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Gauthronet & Drouardsupra :187 *217°Ki TR 177 NNang 5w nana1 777po> 52
Ibid, at p. 82: "In Europe, it71 1”17 Tin 0°X27 0°7277 DX XD 17 773107 .note 25
was natural for the spam issue to be addressed from a legal perspective. This is
because the relevant law was in place before the phenomenon ever emerged in
Europe. It was not a question in Europe of drawing up new legislation to deal with
a new phenomenon which was not captured by the existing laws. What had to be
done was to identify the legal characteristics of spam to determine whether the
existing law would have to be amended or extended in order to deal with the
phenomenon or whether it would have to be repealed because it was unsuited to the
.practices employed on the Internet"
Directive 95/46/EC of 21 November 1995 of the European Parliament angiof53
the Council on the protection of individuals with regard to the processing of
.personal data and on the free movement of such data, 1995 OJ L 281, p. 31
Rowan Middleton "A Taste of European Spam Regulation” 2R3 (2002) 3% 54
2: "Where data have not been collected directly from the data subjects, and this is
the most likely scenario in the case of spamming, Article 11 states that the
controller must, at the time of undertaking the recording of the personal data (or if
a disclosure to a third party is envisaged, no later than the time when the data are
first disclosed), provide the data subject with similar details to those set out in
Article 10. The sending of spam is unlikely to comply with these provisions. The
personal data will probably not have been fairly obtained (although this will
depend on the exact source of the data). In addition, although it will depend upon
the individual facts, given that individual consent will not have been obtained, it
is unlikely that the legitimate interests criteria under Article 7(f) will apply"
Directive 97/66/EC of 30 January 1998 of the European Parliament and nkthess
Council concerning the processing of personal data and the protection of privacy
.in the telecommunications sector, 1998 OJ L 24, p. 1
Middleton, supranote 54, at p. 3: "As far as other direct marketing methatfs 56
are concerned, Member States can choose between an opt-in or an opt-out
Ibid, .opt-in ¥ Towna 721K MTan PYA2 AT 920 72PN INR2 .approach”
.ibid
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Directive 2002/58/EC of 31 July 2002 of the European parliament and ofxhe 57
Council concerning the processing of personal data and the protection of privacy
.in the electronic communications sector, 2002 OJ L 201, p. 37
R0 0Wn (SOft opt-in 7317 opt-in PX3 72°LPT AYAPW 133107 DO v 58
YT 12w 77pRa °2°¥00 opt-in XYY O3 WP DY 7P (2)13 APY02 ,NIwORR
Ny AVPITT LNRT DY VY 1NN R 7000 Dw 0T Wwpn ARXIND (PI) A
.opt-out® 71172 N1wax Mpbs pao® w1 Mo 1IPna 0a D
.Supranote 2, at p. 817 59
Privacy and Electronic Communications (EC Directive) Regulations (2083) 60
.02 PRI TPPPRN DX 0°0IEna ,271 1 8°npo3 ,OECD, supranote 19:1X7 61
,2001 NAw2 2021w ;13 1717 .Gauthronet & Drouardsupranote 25, at p. 11617 62
"...Five countries - Germany, Austria, Denmark, Finland and ltaly - kravp xn
.chosen an opt-in system"
Alongi, supra a3 X7 .http://www.the-dma.org/antispam/spamlaws.shtmi1 63
note 51, at pp. 266-268
.Spam Act of 2003supranote 48:187 64
+67 PID7NN 1277% X RIRDTAT 72N NPV DY 12077 65
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\Ravia, supranote 13:1%7 66
013 N°1 ,00712 XD) 73 FOUMO ‘3 IR N JAX (X”N) 006000/03 X”NQIPW 67
(I 73R 121y 1972 $15.9,2003
http://www.ynetra w°a1 (2004 °21%) ”537 IR17T DA NY2IN 277 MNP 0127 N1 D3 68
5026/04 (D”2) XR”N-DIPW .(28.2.2005) co.il/articles/0,7340,L-2946079,00.html
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5 'on PIPIWIND (3 ‘On PP 11PAY) (3.3.2005) mada/2003-11-04-01.html
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11’7 CompuServenan .CompuServe v. Cyber Promotigssipranote 41:I1X7 74
AT M0 MMPL? npaon WX NP127°MXIR2 DITVIR MW NYPE0
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"To the extent that defendants' multitudinous electronic mailings
demand the disk space and drain the processing power of
plaintiff's computer equipment, those resources are not available
to serve CompuServe subscribers. Therefore, the value of that
equipment to CompuServe is diminished even though it is not
physically damaged by defendants' conduct."
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1071 0072 DwANwN 1075y 72 wIw Yw Twpia A1 Pw nIviyn mnnann
0w Intel N727 5w 92ywS 72 71 77pR2 Cintel v. HamidipTa-pona xixn?
4179207 272 9% *31PLRT INTT NIYIRRD 77207 733 73K 22000 1P INTIavn
AP XIDNT NRwIR AT NIWER 2N03M7 PR 0137 AXRT TWAY 10%7 2w
XY .0 NMwD 19871 0°ananM S Intel Nana AR a3 0°anont nrbw
NX Intel N72n Ayan ,PRIYTIT DX 0100% 0223191350 NIP0T ,N1IWIT NN Nwpa
N7an N5 PoD MNWRIT MW *nw P50 na 5123 Nion Yw mayva 1210
ST VEWRTNY JTPIMNDP N1 Bw 1170y vawRATN*ab 11977 ¥UAT 71025 X Intel
73 12 PR Yani 5w IMATIng 03 yap ,Ay2IR Ti1d 002w wnn v 2172
77 1 5ubroma 9123 naon

Thrifty-Tel Inc. v.,7n Q7P 17°p0D2 ¥ 1N19AN0MA L1Pou5w R 2123 Niof
DAY 0 10PYR MINIR °D ¥apw ,Bezenek46 Cal. App. 4th 1559 (CA. 1996)
D LIYNRATN®2 Yap ,2123 N0 S 12y Ny aph 0°v7 ovwmm oo awnn 7oy
772197 R0~y DR D3 Lphuboona D123 Naon 70 P NyaniT Swoanianang
PR NYAINa S arwnw 75 72 w27 Cyber Promotionshnan bw i mvyaw
JPIIMPY AW oot
Hotmail v. Van:ox %1 .CompuServe v. Cyber Promotioilsid, at p. 1022181 75
.Money Piesupranote 43, ibid
JIntel v. Hamidj supranote 14:1X7 76
Ibid, at p. 1346: "We conclude that under California law i *vaw Wwap 72 77
tort does not encompass, and should not be extended to encompass, an electronic
communication that neither damages the recipient computer system nor impairs
its functioning. Such an electronic communication does not constitute an
actionable trespass to personal property, i.e., the computer system, because it
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does not interfere with the possessor's use or possession of, or any other legally
protected interest in, the personal property itself... The consequential economic
damage Intel claims to have suffered, i.e., loss of productivity caused by
employees reading and reacting to Hamidi's messages and company efforts to
block the messages, is not an injury to the company's interest in its computers -
which worked as intended and were unharmed by the communications - any more
than the personal distress caused by reading an unpleasant letter would be an
injury to the recipient's mailbox, or the loss of privacy caused by an intrusive
telephone call would be an injury to the recipient's telephone equipment”
DY 2wAnRT MOTynd Swnn Pr1 07A1 XD OX 03w NIy LR NYT 0187 M82 78
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Ibid, 7292 1990 5w ypa By 03 D123 Naos bw ANy www mot ayan Intel-bw
.at pp. 1367-1368
.CompuServe v. Cyber Promotipssipranote 41:1%7 79
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85, »nuisance suits might provide a better model

,]‘HP'T’P‘?N o X1 .Mossoff, supranote 44, at p. 16; Burlsupra note 44:1%7 81
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Mossoff, supranote 44, at p. 4: "This Article proposes that spam shoultitre 83

treated under the law in precisely the same way that it is characterized in our

.common speech — as a nuisance”

Jbid, at p. 51387 84

Hanah Metchis & Solveig Singleton "Spam, That Ill O' the ISP: A Realip 85
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Check for Legislators", p. 14, available at http://www.cei.org/pdf/3482.pdf
(27.2.2004)
Mossoff, supra note 44, at p. 19: "If the intrusion interferences with then 86
right to exclusive possession of property, the law of trespass applies. If the
intrusion is to the interest in the use and enjoyment of property, the law of
.nuisance applies”
"...cement dust interfering with the functioning of a lumber yap, 7% nmaT 87
smoke and spray paint from a shipyard interfering with an automobile company's
production of new cars, disruption of customer access to a store due to
construction of a bank at a shopping mall, annoyance and discomfort affecting
homeowners of a neighbor who kept 'junk’ cars in his front yard, emission of gas
and airborne particles from copper smelter interfering with husband and wife's use
and enjoyment of their home, noxious odors, flies and dust from cattle feedlot
interfering with agricultural use of neighboring farmland, pesticide blown by
.winds from farm damaging a neighboring farm's bean cropbid, (at p. 21)
Ibid, at p. 22: "How can it be that stray electrons interfering with a farnms 88
sheep are a nuisance, but electrons intentionally sent over wires in the form of
.email are not?"
Jbid, at p. 26:1%7 89
ARXIND NINYNRT NPT DR O3 1IMRPA P10 WX ,Mossoff Pw 17137 R XY 90
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"The first major category of such claims argued that spammers'
practice of forging headers and displaying ISPs' logos and names
at the Web sites to which hyperlinks in the spam led violated
ISPs' intellectual property rights in their names, trademarks, and
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copyrights.
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73 5y 2717 yoER NX Hotmail n727 Ayan aw **,Hotmail v. Van Money Pie
101 Anontaw 919775 a7 JHotmail n2vnn 1w AT 1R XN Abww MyTIInY
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"This is not to say that treating spam as a privats X2 921-9x172 non nmm
YUY N1Y2T DR ©I™ YRR 20157 Jnuisance is without its potential faults"
AN 210 PIND INYTY NN 72 I 1970970V TAR 03 1% IR ,MyR a9nya
JIbid, at pp. 33-387°%v%v n2 2123 NA0n Sw 7PNV UMW WK
Jbid, at p. 34187 91
.Fogo, supranote 46, at p. 9200x7 92
Hotmail v. Van Money Pjesupranote 43, at para. 23: "The majority of thesen 93
factors supports a finding that Hotmail is likely to succeed on the merits of its
claims that defendants' use of the HOTMAIL mark is likely to cause consumer
confusion or mistake as to the origin, sponsorship, or approval of defendants'
spam e-mails and spam e-mail business, and that there are at least serious
.questions going to the merits of plaintiff's claims"
America Online, Inc. v. LCGM, Inc46 F. Supp.2d 444 (1998), 449: "Tlw1 94
undisputed facts establish that defendants violated 15 U.S.C. §1125(c)(1) of the
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Lanham Act, also known as the Federal Trademark Dilution Act of 1995, which
provides relief to an owner of a mark whose mark or trade name is used by another
person in commerce 'if such use begins after the mark has become famous and
.causes dilution of the distinctive quality of the mark™
Sw AYBWRT DR IRNHT 19902 Lessig Pw 1137 DR PV ,135 7y 190 IRT 95
*37 ,"Everything is a copy"2w 02193 .0°1810 N1IST 207 DY LITWIRAT MNNaNT
apnyn S myain® 17 mayn nn® 0°%a0m 01X copyright law ik @>1%1 nior
TNR APNYT 12w 0932 MR 2PwaY 1TV O Pon ,000%” 1Nt bw nvhooanT
.0°37 0°ARWN2 1197757 NNyl mbys
Richard A. PosneEconomic Analysis of LafNew York, 1998):1X1 11 wpi2 96
402: "These simple distinctions enable predictions as to where the common law
method is likely to be inferior to direct regulation. If the injury that an activity
inflicts on each victim is too small to make a lawsuit a paying proposition, there
is an argument for direct regulation, provided the total injury inflicted by the
.activity is substantial in relation to the cost of prevention"
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Ravia, supra note 13: "It is therefore reasonable to argue that using thex®- 98
mail address of someone who has not expressly agreed to receive commercial e-
mail is prohibited. The same Law goes on to provide that in the case of direct
mailing (a direct approach to a person ‘including... by computerized means”,
according to the definition in section 17C of the Law) the sender must include
notice in the advertisement of the recipient's right to be removed from the
database containing his details. The Hebrew junk mail that the writer has been
receiving to date has not included such a notice and is therefore contrary to the
Law"
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Ravia, supra note 13: "Section 2 of the Computers Law, 5755-1988 105
prohibits the disruption of a computer's satisfactory operation or interference
with its use. Ordinarily, one short e-mail message, that is one or two kilobytes in
size, could not be construed as disrupting the operation of a computer. However,
that is not the case when the message includes a large attachment that can paralyze
the recipient computer's e-mail traffic for several minutes. Sending tens of
thousands of e-mails simultaneously might also be construed as disrupting the
satisfactory operation of the Internet service provider's computer system, as the
.police argued in a recent case"
JTRR 1123 LOPLTY 147 ATV 1279 XD 106
5w 7°¥an 119ND Owh 9P NIAIN2 ww MwY? 1INYTS PR YITR 071Dn 1307 107
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"A personal computer equipped with a standard modem and a
printer (or a scanner) would qualify as a telephone facsimile
machine under this definition. Many computer users have argued
that 'junk e-mail' is therefore prohibited by the TCPA, and some
have even brought lawsuits against e-mail marketers based upon
the TCPA."
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Rice, supranote 1, at p. 394;a3 X7 .Sorkin, supra note 42, at p. 10021%7 109
Ravia, supranote 13: "Section 30A of the Telecommunications Law prohibits the
transmission of advertisements by facsimile without obtaining the addressee's
prior written consent. The rationale of the section lies in the fact that the
transmitter of advertisements by fax is using the recipient's money and resources
in order to give him information in which he is not necessarily interested. The
.same rationale also applies to e-mail and perhaps even more so"

455



7OWNN ) DPOYI LIVN I 73 TYON

WD DY W2 P°Y3) 0°monDn bw M N1Io% yIae% 1ntl °D XM Ayon
NMEPNA TR Sw PINITNYEA 19X JIXT PUTIN ON7a07T 0T0IKRA ox 10¢1wan
STOBT2 MY PIITAYINAY NPYT 5V T AN2 YT DR NS ayoIn

PINNMYLN .2

ny3393% mbRwen ARy YW pInnnvEn (X)

112399275 920777 *7272 1Py NP 1001 AYRAT 0°022 T NPV DX

NIYRYR 1DIN2 1PVPT MINIIRA 0°3w3 NIEY MY NPAPI1on”
NPIAIT TTIOAT A A% PRwnnn wATHT YARDT 12 o DX
1°2% 0079n% NIAIT IR P2 PIORA AwYR? 97 702 ,mphY
TTI0AY MWR MPPT MY XXM 791 MPLY NRIa3T 77007 e
mn*a7 ..0°973 029931 2P Mo M Sw npoin nba
019727 O11°P M5y X2 MpYT N7V YY AYDINT DX 0OXYnT PR
mbya 79119 ArRw 7 vw Snnalnl cnavpbra lnl
5w 9173 900n NP NwER® QTR M3 Dw (AT 11212 IR Mwpnn
17,771,107 v NIPYI 217 0737 12 NIMpY "aPKRD 110poR X7

7 MR By 150 1N

,22T77IX1T DY Oy MTTIANAY OXPYIART P70 BY Nooian 1 1IN nyIn

927 AT NARTATN9A 7193 TR 77730 77°TAR YR Jopt-outbw T 0P
1PV ynIR TR NPYIN 12 PR WK MY IR XN NN INT0RY NnonD
D75y DPD MR PIW ORPPIART NARN? AMITT 2170 QIR NT°X°2 NPAT AYEIT
775y 1117 opt-out MY P AIRD TWORY AR T IARN SRPIIART 297707 PN
nowew 2199 M2 MIY DX OwT TKRT OX P1727 TI0X° 0075 93 aRnD 0w
TTORITMIARD TR0 TRPWI2 R¥PIY OTRD WIT NODW 0D YXIN LOMI070 AY TN 10K
NX 0°yAR3% ¥12pP% 03 7YORH YT TR 9Ny D900 72y AN yap pnnaw
21K 113,19777175wn0 ,Pwnya PNt (D61 APY02 YR P0IBT X

W48 TIYT DY MTIPRT NPT DR IR MW7 w0 N0 YW Nanal 77°po? 110

42 ’'ny3 ,21 7R PR /IRY P17 PER wyAw MIN°3T AR 03 X7 111

2/1y3 ,12 750 YYD a3y bv pnatnyn wa 112

0o P 0IPT 7213 79K MNP N2°N3% 1131 .226 1170 ,19777175WNA PRIV P 113
LA70WN NIwn PNV PP 61 (Y0 NIART PPN 08D 17w NIXG YwM 49K Wy
7272 07w APR 72132 01p APl ,12 7Y DY ARy Sw mawen pinntnyzna

456



NN PN NSNN PTA NPPO — NI KA NIT 7OWNN ) DPOYY DAVYN

2Py A1 25w 710 TARP 0P RP ¥R X7 0D YT N°99707 n07 NI
14 0w Sw onva2 Ay AR NANPRR 7350 MEY RIW 772V

P NY¥Aw 25 0wS w2 .N5210 IR RO A 10X 2WN AYETT DR 1021 0703
NRT NIRTD 103 .00N0R AV NITATY TIRR DY mM03 1990 3yIan Pv mawen
YXMI (X)°17 Y0 1979 WO AYEI2 YO0 77w NPYIN” 1R nna C7ehy
hbinihip el

MInTA *N%32 NPID NY2In7 3RN 0177

»P122 TwD3 MAYPNI 7772 YR N72YA = ‘NInnn Pnva 1In (X)
nIay) ,1982727AWN (@MY PIA) NMWPNT P2 N7
XOX (MR NP *yEnR 533 1R PEPY2 57172 YTOR NP0 YR
,NWTIDR ,PIT IR AT 197 1925 X1 IR YTRT DR WP [yRIT O
LW IR MW IR XM NTPOR ANTWRY NM0TD KR 7°157 OX NN
7 yn1% 7w nbyIn ma

JIR1T NUMOM 77772 NIPRNN TAwCT AVEAN 03 ,NMIAXK N127 N2 M3
IP°y2 711197 .M137 NIPIwIR? ATINDY NTPIMRTRY ,7an A0 7777 IR L5200
9785 7w NPYIN 172 TOw N1PID TITATT DWNR XXM WX IR Sw XD0D
oy NPpItw 71°°18% NNY NP1 AnA1T PR 2INIR DOYAP XD 27w NoYIN
,AMT 777AT2 DATTIRIT PPTTRA PRI VTAT NPT MIRIND 27973 7w NYYIN
JIPDRM DR VIPD N2 PINID IWAT DR NPDITET N0T DRy By vn IR
515y P S MpL mioea S.ovanwn 023739 OXNT2 77TATT DR NAWDY YT
21V ,P220R NPAITA TR T 7PN AT 1% AR 1630139 KD nuawaeb Db
IR TITATL NN 1DOOMT WK RYINT Pw PNy 19 OX WY

0Ip YW (DR31 Y0 ,12 7Iya Db ,novInn Ay¥na oa RIZnD 1001 m1T Aven
JASWIY AT 5y 09790 01p3 17w NIXN wnn 5w 01302

9277 °3 D°IIWA PRI PUIY WP ,NRT OY LTPR NPT DOPYAY 51 77YR2 DY X 114
LEWNH PRI NVPIPY N1PID NITON” OPPPR VIR XD LNPAIPIIOY 11020 weN
1402 ,389 (770w X BYPOYY

o3 71 1°2y% w1 .Can Spam Act of 200%upranote 48, Sec. 3 17(B), at p.:®1 115
http://www.netlaw.co.il/files’a w°a1 77737 S 11y 71 521 (ORI AP TR

(15.04,2005) doc/Art_200501-7_FTC_spam_regulations_Jan_7_2005.pdf
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"Consumers hate spam, but they love e-mail. And study after
study shows that they like getting marketing materials via e-mail,
provided they asked to get it and it interests them."
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"The court concedes that it§77"p002 3% on*>ni1 ,ANUWIRAY N1PR»Ya% ¥y1In
reading of the Act's language could be questioned as creating an outcome the
legislature could not have intended. As noted previously, however, the best
evidence of legislative intent is the language the legislature enacted into law.
Further, the court is precluded from examining other indicators of legislative
intent if, as is the case here, the language is unambiguous. If the court's
interpretation of the Act's language does not adequately reflect the legislature's
intentions, the legislature is better positioned than this court to determine
.whether the statutory language should be clarifigofti( at para. 25)
David Brelind "Why Do-Not-Spam Lists are a Bad Idea" (July 2003) availakfe 117
at http://techupdate.zdnet.com/techupdate/stories/main/0,14179,2914363,00.
.html (26.1.2005)
lan Oxman "Spam v. Profit" available at http://www.isp-planet.camq 118
.perspectives/chooseyourmail.html (1.3.2004)
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wave of legitimate spam will be unleashed from companies that previously feared
being labeled as spammers. The result would be the continued increase in the
amount of spam sent daily. Thus, the legitimization of some spam could defeat
one of the main purposes of anti-spam legislation, namely a decrease in the costs
.and burdens associated with the exponential increase in spam"
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