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The Interdisciplinary Center Herzliya

June 26, 2011

Disciplinary File 11/2011
In the Matter of Student A (Hereinafter: The Student)

Decision

Introduction

1.

The matter before us concerns a Student in her second year of studies in Business Administration.
She has been accused of using prohibited material by writing it on her hand during a closed book
exam held on January 19, 2011 in the course "Principles of Marketing Manager. Therefore she
has been accused of committing offenses under clauses 2(a), 2(c), 2(e), 2(f), 2(k) and 2(q) of the
Disciplinary Regulations in accordance with the version relevant at the time.

This case began with the complaint of one of the Proctors which stated: "during the exam we
noticed that the abovementioned student flings her hair and then writes. We stood by her. At
11:55 I asked her to show me her left hand. It had red writing on it. When I went to call the other
proctor over to see her hand it was already erased".

During the meeting with the Honorable Complainant on February 10, 2011 the Student denied the
allegations made against her in the complaint. She said that she customarily writes things on her
hand from time to time in order not to forget. She came into the exam and there was writing on
her hand from the day before. She doesn't remember what was written on it. When the Proctor
noticed it the Student told her that it was blurred and it can't be read. She also claimed to the
Honorable Complainant that due to pressure she erased what was written on her palm.

Evidence

4,

On May 18, 2011, I heard the evidence in this case and I held a hearing with the participation of
the Complainant, Ms. Orly Shaked, the Student and a Student Union Representative on her
behalf. The Procter testified that she noticed something suspicious in the Student's body language
and "I approached her and I saw that she was looking at her hand, left hand, the writing in red on
her palm, I didn't see what was written. ... I asked the other Proctor to come see and she erased it
by rubbing it". As a result of the different testimonies I asked the Proctor to repeat her testimony
and I asked her "did you ask the Student what was written on her hand?" She answered "we did
not ask. In the classroom we did not hold any discussion and when we went out I did not ask her
what was written on her hand".

The other Proctor testified that he asked the first Proctor to pay attention to the Student because
there was something in her body language that did not seem right to him. He added that the other
Proctor told him that he had been right and she found that the Student had written on her palm.
The Proctor added and testified that: "... the Student turned to me and said "this is a list that I
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prepared last evening for the exam and I forgot to erase it". When he was asked in the cross-
examination by the Student Union Representative on behalf of the Student "maybe something else
was said" the Proctor replied stating: "she stated during preparations last night I listed items and I
forgot to erase them. That is what I remember. I am certain that this conversation was held
between us 100 percent. The Student turned to me. It was not at my initiative."

6. During the third testimony on behalf of the Complainant I heard the Coordinator of the Proctors
who was not present during the exam but the Proctors called her due to the incident. She testified
that the Proctor went out of the room with the Student and asked her to show her palm. The
Coordinator saw that "there was something written on her palm that had been erased" and said I
did not try to read what was written". The Coordinator added by testifying that: "The Student said
to me that it wasn't relevant to the exam, it was written beforehand, not connected to the exam."

7. The Student testified on behalf of the defense and she repeated her account that what was written
on her palm was not connected to the exam but rather daily tasks she had to do at the time. And in
her words "It was not connected to the exam what was written on my palm. I am a very busy
person and I am involved in many fields. Everything I have to remember I write on my hand. It
said to pay house committee fees, talk to Hanna, and little things in order not to forget them".
When asked by the Honorable Complainant the following direct question "you said yourself that
it was not connected to the material. Why did you erase it and make sure to erase it so many times
instead of showing the Proctor and getting yourself out of this jam" the Student responded in
these words: "You are right, under pressure, without thinking, acting out of shock without
thinking. Looking back you are right, what I should have done was to show that it was material
which was not connected at all".

8. According to the Honorable Complainant the Student's account of events are not credible and
seem illogical. In her opinion, this incident is completely inacceptable. It is irrelevant what was
written. Prohibited material is not to be brought into the exam room. In her opinion, a person who
customarily writes on his hand must erase it and check before the exam. Thus, she has asked to
convict and to impose the proper punishment in cases like this. In contrast, the Student Union
Representative on behalf of the Student claims that it is true that the Student should have erased
the writing and it was negligent not to do so. However she did not commit any offense by not
doing so. Thus, he asked to acquit her and he submitted several letters of reference on her behalf.
And the Student ended by stating that "there is no evidence. Ensure from now on that things will
be more specific".

The Normative Framework

9. Clause 2(c) of the Disciplinary Regulations determines that:

"2. A disciplinary offense is any of the following offenses committed
by a student:

c. Cheating on an exam, including disobeying the regulations governing
taking an exam and conduct during it or assisting another student in
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such an offense. This includes the possession of prohibited material,
copying from another student or enabling another student to copy,
behavior contrary to the directives of the proctor, behavior that is
insulting to the proctor, or any communication with another student
while taking the exam."

Based on this clause, any knowledgeable possession of prohibited material constitutes a
disciplinary offense and the intent to cheat is not needed to commit the offense as I explained in
detail in my earlier decision in case 9/2011 and there is no need to repeat myself. However the
requirement is that the material must be prohibited and not all material. Thus, the content of the
material caught is relevant in order to decide whether it is prohibited and in order to prove this
element. As a result I do not accept the interpretation of the Honorable Complainant that it is
irrelevant what was written on the Student's hand. According to my interpretation and based on
the wording and intent of the prohibition of having prohibited material there is relevancy to what
was written on the Student's hand and it must be proven that it was prohibited material. This is an
element of the offense which must be proven.

The Decision

10. In the case before us, the Student's version is problematic in my opinion. There are several
circumstances which question the credibility of her account, and mainly, her attempt to erase the
writing instead of showing it to the Proctors as long as it was not connected to the exam. Deep
down I greatly wonder about the Student's statements which did not leave a good impression on
me. However, the disciplinary proceedings are the most significant procedures with many
implications involved. Disciplinary conviction has a crucial effect on the good name of the person
convicted. Thus, the conviction must be based on evidence beyond a reasonable doubt. After
examining the evidence, in the case before me, my conclusion is that there is not enough evidence
to prove the content that was written on the Student's hand was prohibited beyond a reasonable
doubt. All the proctors testified that they didn't read what was written on her hand. Each proctor
gave a different account regarding what the Student said about the content of the text. The proctor
said that she told him that it is material for the exam; however the other proctor testified that she
said that they didn't ask about it; and the Coordinator testified that she said it wasn't connected.
Seemingly the differences in the accounts stem from the fact that each of them heard the Student's
statements separately. However there is no positive evidence before me concerning the content of
what was written on the Student's hand and we cannot determine any finding regarding this matter
based on the evidence before me. Without such proof the element of "prohibited material" cannot
be proven, despite the quandaries and the criticism regarding the behavior of the Student, she
should be acquitted due to benefit of the doubt.

Conclusion

11. For benefit of the doubt I acquit the Student of the offenses of which she has been accused in the
Complaint.
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12.1 suppose the Exams Department will learn a lesson from this incident and will provide
appropriate instructions to the Proctors in order to ensure that similar incidents do not occur in the
future.

13. The Secretariat shall publicize this decision without naming the Student.

Dr. Rifat Azam
The Disciplinary Officer



