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The Interdisciplinary Center, Herzliya

Disciplinary File No. 36/2009
In the Matter of Student A (hereinafter: The Student)

November 5, 2009

Decision

The Student is in his second year at the School of Communication of the Interdisciplinary Center.
The Student has been accused of offenses under clauses 2(a), 2(f), 2(g), 2(k) and 2(q) of the
Interdisciplinary Center's Disciplinary Regulations (hereinafter: The Disciplinary Code). During
an exam in the course "Media in the Arab World" (Moed Bet), held on August 4, 2009, a
cellular phone (hereinafter: '"the phone'') was found in the Student's possession while it was on
(hereinafter: "the telephone") contrary to the explicit instructions in the Academic Regulations
that were emphasized by the Proctors at the beginning of the exam.

It should be emphasized that the Student took the Moed Bet exam in order to improve the passing
grade he received on his Moed Alef exam (60) and he did indeed succeed with his goal and
improved his grade significantly (80).

The honorable Complainant, Ms. Orly Shaked, the Student himself and a Student Union
Representative on his behalf, Mr. Yoav Zuz were heard during the hearing held before me in the

presence of Ms. Shir Peer, the coordinator of the Disciplinary Committee, on the 26™ of October
2009, the 8" of Heshvan 5770.

The Student admitted to committing the offense, expressed his sincere regret and emphasized,
that the fact that the telephone was on and even rang testifies to his acting in good faith without
mens rea. The Student explained that disqualifying the exam in this case would mean
disqualifying the entire course. The Student Union Representative on his behalf also noted the
Student served in the army as a combat soldier in the armored forces, he is a normative Student
and this is his first offense.

The Complainant emphasized that she believes the Student and in light of the fact that this is an
innocent technical offense and under the special circumstances of this case, in which the Student
took the Moed Bet exam in order to improve his passing grade and indeed succeeded in doing so
she believes that we should be lenient with him but she doesn't see how it is possible to do so in
light of the rule of uniform punishment and the offense of the type of responsibility that requires
meticulousness which obligates mandatory disqualification of the exam without any discretion in
this matter and the Complainant referred us to clause 15H of the Academic Regulations of the
Interdisciplinary Center.

I accept the position of the Complainant and convict the Student in light of his admission of
committing the technical offense involving meticulous responsibility, which in order to defend
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oneself the Student has to prove that he acted without negligence and did all in his power to
prevent the offense (see Yoram Rabin and Yaniv Vaki Criminal Law (2008), pp. 387-394). In the
case before us the result of the act testifies to negligence.

7. 1 have reviewed all of the cases that have come before me (seven) involving the same
circumstance as the matter of the Student and found that in each one of them without any
exceptions, punishment was disqualification of the exam and a warning; The Student Union
representative also notified me in his email of November 3, 2009, that he had not found any
precedent which could be of assistance to the Student he was representing.

8. After taking under consideration the principle of uniform punishment and with regret I cannot be
lenient with the Student and I must take the stand of the honorable Complainant, since "Uniform
punishment is not just a saying. It is applied to avoid inequality in the punishment of
Students who have committed the same offenses under exact or similar circumstances"
[Criminal Appeal Request 1776/94 Ovadia vs. the State of Israel (unpublished)]. Consequently, I
must impose on the Student punishment of disqualification of the exam and a warning. I
hope that Student will be able find a solution from the College Administration for losing both
grades.

This decision shall be publicized without naming the Student.

Adyv. Assaf Porat
In Charge of Discipline
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