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The English version of this Decision immediately follows

YO8N MIINNIAN 1IN

279¥1N YWN1 N
2021 710PINa 4
0872021 'ON NYNWN PPN
(DXOITIVDN : PND) 2N 9915 DOVITIVDN PV

nVYINN

199907 1 ONY) TPYNIN MNINNPIAN 13702 (NIRRT =) 7INHY OND) DXVITIVD NVWIA MY PT PN .1
MXNN DY 119N INA (3)2 PYD 19 DY NN IRNND MUNXIN N2 NIDAIP DYNN DT (799INNYaN
(H3RYNRN PPN 1OND) MDINN1IAN 110N DY NYNRYNN IPND (6)2 Y0 29 DY NINID MONMNNN

ToNN2 . INMPN G MXIAND APY 192 DIXDIRN KW NN NP 19INA NINAN NNMOPNN PT ONPa .2
11N YNN 19INT MNTN MPON XNV PV D (PAXINN7 :1ONY) DNPA NNIND PHIAN M1NIAN NPYTa
DNION DY NIDN NN MY HYW NNN

:191Y) 06.04.2021 D2 : DINIAN OMIRN ONPT NY IDNPNN PT PPN XIW) NPIYNND NP2 NNHONL .3
(73wn W17 1 OND) 03.05.2021 DY (7)IYNRIN )TN

;IND NI OINNIN ;IND N2 MY ;AN NI TV NYIPN NID IR TPY 9NN NYDPN IND) OIPT1 .4
MY INDI NVN 11T ,ID 1D DYAM DNPA NXINN ;AT THPIIN DIPIVIIDN NHWITN NYNYNT NTY NI
NN ONTPR DNPA DOVITIVDN NN KN YR NVIDININD DHIINN ,NYUNKIN : DOVITIVDN DYLN DYTY
2PNY) PT PPN NIV NPNAD INONNY DIXVITIVDY YHD UK PINXN PV NN IV (9NN :PND)
.D»VIMNDIN DININN I NNIDNA TPIMIN MTYINNN IIPPNN ONPTN NV (V99D NN

NYD NI LINNDY NOPN DY NMD NN NDNN ;OO0 WHINY DITINN WPIANN ONYTN I .5
.DOVITVDN

VYN PYH MW NP DITINN MYV 19DV 191D

DN VI DXVITIVDN MVYN PA 297 PNTD NN ONMNN IDOPNNY ONIPTL D8IND NV .6
DNIND YIDY YWY DXVITIVDN : DNININRN PRI HINYVD 1IN VA PN NPNYND TYNN 1N ,2-3 NIORYD
IMNX NN 1IN DOVITIVDN ; NNON NNINA PTIY DINK ONNINY DN G ,OOTINM DY DINDD
TIDON MYV NNIN NN WY OMIYN ; NNSY 192 NNINY AYPINND NPN PNINN NNDIN TIT IR PNIND
YT DIPMIN ININD

TN YD NXININ PXON ,TIODN DN IR THTION IMIDNNY ,DMNIAN NPPTI ININNA 290 NYOIN .7
DY PN ON,DOXVITIVDN MAIVNL DY PNV D355 Y0 TIY TN PIN NN 3-) 2 MIVNL NHNNY
19IND 1IN DOVITIVD NYY MIPIADN ,IMIAND .APNYNN NI NN INONY TR 1TV 7252 O»NPN
D102 VIV TIN ,N2IVNI DIPMHN ININD) NPION APIYY JNMIN DY ,NDIVNN DNIN NN INNDNY
JPIWON YN VYND TY TN NI NN ,D0NY TN DIXNNYN DMNPN DIIDN DOTIN

2'7%70 MInnan ™INN
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :70 | www.idc.ac.il | 46150 ,n'7x2n 167 .T.n



D
¥

*ITMINNIMAN
HirA'ah)

3

.-

,NPNA NIXNN NN OMIVN 1T .NSIIN IO ,NIRNN DY DTN D MITAYD dNVY P2 YIRTH yown .8
2371 2 MONWA Yy8ND

: 220INVYN NV

THNO WWNNY MTYND DXOITIVDN M NI YONMNN NIYNINY DINMDA D) D ,0NPTN NY Tonna .9
D)MVYM) D12 DXVITIVD NVYA VTN D YPYVLM I TPN ,ONPNNYL NX INLY DIV .DXVITIVDN
DMWYN ,ToN NN 0TI PIVOIN NAY MMVN MIDND NOT GN (01D9) DNN TN TUND ,TPNTPN
95 TINNDY (DDA 1 TNy ; DNID NI )IWD 7INIDA 1Y DY11993 10 W)Y Y9an”) TIND DXAVIP DN
.DMN2NN DY THX YT ININD

PR, DNIYLY XY DY TN .2-3 DPMIYN P2 DNDN 1PNT OPP 2D DIWININ DN DMIVN,PNY DY I19NY .10
N0 GMIVN T S DTN NIN PNTH L0127 .NPNYNA NI15NA 1PN MAIVWNA PNRTN ¥ PPOND
: NIWYD ONND DIA0N NONHNA PN
0%WN 25 XN TN 1DAN PDINY ¥31990 119 NT PR OV NN ININ DIN DTN DXV DN TWYND...”
(DXDIDY00 2 TNY . NPNI NWITIN) 7. TINND D127 XY N12)T N9 NIIND NNDM 1IND? HAUn?

D5 TNND TYINNDI YDDIVIN ,GMYN T DY KX D19 NI MAIVNL 1PHTN 2D DMV DIV ;1D DN .11
(0012905 2 Tiny) DNID NI NYID 7NHPWNN NNYI 1PNT7 DNNYD VPO DMV ,PPT AN ININN
.DMN252) MTIAY2 MMT MWD PNIN AN P2 ,I0023PD XN

MTI2Y DOVITIVDN NID NI VNN ,7APYNN NNXA 1PNHT7 INTD YD MYVLN 71272 DNIYL DIV PIVNY .12
NIT,DMYVY ,95%3 DN (PO TN MYNNNI NI MITIN NN 1DIWIY) DMIVN HY DNTIP DININ)
09V 0210 IN TINN NN NYNN 97 0N NI MNNT NISN ,0MIATY .0PMAIVNL NINI
MYLIAY YPPNN DY NTHDN (DY 2 TNY .NPNI NWXTIN) 79PN RID ¥InNYNY 95°Y 19INa
NNY PNRT7 D) POINY XIN PDOIVINN ,GMYNN TIIOM DM NIANN NAIPN 719D ,DOVITIVDN
12UNN

NN DNPA DVITIVDN DX TOYY HIINN [, TARD .DNYLH DXTY NV NI DOVITIVDN ,ToN NI .13
.1°N2Y PIDNNY DXVITIVDY YOV VN NNNN IYN TYN .NVIDINNI

YSNN JN2N) ONIN 959N NI 2 ONPA DXVITIVDN DY DNMNAN JPYN 1 ,TOYN DIINNN - INNND MTY .14
: MWD D271 PN .APNYNA NIN,IMANY ,1NIPNY DMPMIAIVNA IPNIT 992 ,(0501 1NN
AN NINY PIND 1R 1IN HON? 19INIY YNNI DIDN NN YENN INN 0NN MY DY nYonvn”
9 TNY) 7.9 90N NN TN ¥ DN DN 9NNY P98 NN ON L. 0NN MNININ INY , N7
NN2 NORYD YN .GMWN T T HY 1IN 1PHT 200D 1N 2 ,9N0N) POIN .0IUD TN DIPIvIad
MYV MAIVNA PHRTN ORD I INYT NNND YT NPT PN XIY) DMININ P OX YD ,NYNPN N
.03V )TN DIPIVINGD 9-10 DX TIIY) /YT KD KIN YD ,2WN NP0 NI MNTN

PO NYNPN PN NN MIIWNNND PON 3D WO DOVITIVDN TAD ,NNIND — VIO DNHPD_MTY .15
991N NDINNIVA VINIYW WY DIV D YOI, TIV) INT .OOWITI XD GX) DPVITIVD XD PN NININIIN
13 NI OV NN SN YTNHD D DOVITIVDN 1DVN T MYVLD MYN .ONPN TONNIA THDI NIONI ROV
NN WINIY VY DN DMTIN PNIND 37T DX 13D DNPA YNV KDY MY DN DTV

2'7%70 MInnan ™INN
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :70 | www.idc.ac.il | 46150 ,n'7x2n 167 .T.n



<
¥

*ITMINNIMAN
HirA'ah)
N

.-

T N DOTINM )IINT Y377 OMN T NXIN ,N1NAY DXVITIVDN NMON NNDNA YD ,TYN PVIdN NN .16
1N INYOVD TN NNIAN NINYD IV .ONP 1DINRD IMNI YTNHDI KDY 1N TUN ,DONUIN DMIIMIN DNIN
YN, HTINOD PINA TITY DN )M MIORN MYV DN 1N 0PIV PIND JPHTH DX 20D
0N .0IVWN TN DIPIVINGY 11 TinY) 7IWAN YaAN 927 N NOMWNN MIIIND MYLN NN D
PENNAND MDY DITMDY YODD NI VI NNND INTIAYN PON D PIXY AW TITINON PNIN TITHY
.OIUN NPT DIPIVINGD 12 TiNY) NN WP 1P MONYD (INWHI)

: N92IPN NI NN NV NN

DYVITIVDN DY GMYN TP 1PN 3-1 2 MAIYNA YPHRTN MY DOVITIVDN MYV ,ANVN TNMY »M2TY .17
INMTY GN,TON NN .1IYN MDDIA NYTN NN NN NINYY PODN KXY 920N NIN NDT NDWN IPY DNY
DNPA DXOITIVON DY NIMT NVYN N DY P TN TYNY YT NIN NV, PV NYOON NPR DXINNN DY
¥, 1YON TIY )T PPN DNINNT P2 YPRTN NMITIR INYT ANND Y DD 1A PRI T NXIN ININ
TIVIN YT NPT DOVITIVON MAIVYNA NN TIVORN MYLN ORN NNIRYD DYDY YT KD DX INNN
TN PINN 2D 2T ONN 12T INTYN TINDY PR ,TID .)IYn MY NA0)

DY Y100 NOW DM10INY DM TIN 1IN 77T WYY 1201 Y09 NN NN NTNYN 9272 MYLY TUN1 .18
DY TN .IYY NDIPN NIPNIAN DIV IVIN YTHY DIV 129D Y091 NNNIN DY INYTY 12321 NI I
TINY) NMNX 20N IDONN PN XM NPT MYV XN MIDIRN MYVN I DYN 090 NN G, NNY
L2NVN TNY HY DIMDA 9 Py 3

NN 9201 DD NN KD OMWN 7NAYWNN NHNKA 1NRT7 1272 730991 NYON NX DIAPI ONX 9N ,NNYVY .19
MYL NMNY NYTN NN NN 20N PO XY OMIVN ,TON NN .3 NONRYA PIAD ONYAN WONTO NYTN NN
PHN JMN MORY ONWA PT) DIPN NN T2YTH ,INIYOD .2 NONRYA 1720 HNH NPT NN
STNYHNA MYPD NXINN

1M DXVITIVDN TSN J — NYTN NN NMNN NN 20N DI HAPNN KD D, 2NV T1IY IWIHTM NN T .20
PNIND 27T VINOWY NAIVNL DIPXHN ININD NNT NPIDIN NMIYY PADNY D191 — DNYLN DTN TN
DNNN NYYN YN DMIVN O, NN PHYN MDA DTN TONNINN MPONND ,TI9Y .0NY TR DTN
3512 MoNvwa

: N0 NPNI 70 HY HYYIN

TSN INWYID DRNN NYYN YW TI0 NPYW NITY PRI INNND 1D ,0O0ITIVDN N ONI NYV DNV .21
M1 )N ON NON ,NPND0I NPNI THD DY WWIND 117 XD NN, 7202 NPNIOI NPRI PY NONX DMIYN
Y25W NONN NN 29 DY HAPNNY NN PNTIN NIPNIA NYIDN ,DNPIATY .ATNN NNX NDPDN MPOND
(99N 9N 73 INIWS N1 6392/13 97y ; INIYS 11D 73 110 T B0 2697/14 97y2) NPIOA YAPIV
12) ;2199105 PNYNRIN NPNTVD NODND DX PN ; DHNY 2391 NINDDI 7PN 99 1INIAY W NDPNN 1D
.DMIVAN DINN OPNYN DIIDN NNAY

IN2HN D PN ONT 19IN NN DOVITIVDM INNND ,(DMMDY 4 THNY) DXVITIVDN M AN MIATY .22
wNN PR D PN NOIPN D72 NTHY DR 2P X2 SNYNYNN PTN NP2 DYV 21 ,07PNN 1N 210V NONN

2'7%70 MInnan ™INN
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :70 | www.idc.ac.il | 46150 ,n'7x2n 167 .T.n



D
¥

*ITMINNIMAN
HirA'ah)

3

.-

DMOIY ¥ 39 DY TIUN .NPRIN NNIN HVIY NNDINN DVIA NTHY XD NYNPN ,OTTO .N¥INN NNYLI
ANPNS (3)2 YDA MNNRD IRNNN NN
NYNHM NP0 MV NDDPY 19D NPNDIOI NPRI THD DY NYYIN PIYD NONMNN NDIPN NID NN 9N .23
NNV MPON NYSN NYAPNN M3 DY NPVINDI NPYDY AN P2 ,NONMNN MDD .NNSY DVN MPOND
:(DMPNIDDY 11-12 ©XYD) NPI12TH NIPN NIXAN PPNDY .DOVITIVDN NID ONA DY NN
NPT 73 PR 9439/06 97¥2 DN /N LIN YININD ,0NIVUN NN NININ MTIN 9207 VI
:(10.4.08 3232 DDMY) HNIY?
192 TUIY 27D IPYY 1N NDIY 1IN 1IN YPANNN RENND TUN NN 1390 NN NN
SDIUPN NYIN YT L1199 HY ININY UPIANY NTAIYN RENND 120 NPNIIIN NPNIN
(5)0 779 INTPN /3 INAYWS N1 1882/02 97y INT )] MIPON NPON SV INY PN N»nY
19901 [586-587 ,577 ,(2003) (6)1) 779 ,\INIWS N1 /) WDV Ja 6167/99 97y 227 221 (2002)
102 Y DDIANN SVLMTIR YN HY IN YVNNN SN YY DDINNY NVY MIPONN NPON
+o[569-570 ,565 (1993)(2)310 79 ,INIW N1 /3 INDINN 3974792 ary] 4w Yawn Y 0NN
IN NPNIN IMINH DY OMNTIY DXYWININ 1PN LAYNN M M AT PYNN YV 19D
YY AN YININ OY VAYND N I TPHNNN HY 111D 79N 920 12IND 1Y DIAYIIN
1910 AP0 ,NPNIN MINK NIIYN AN NIMINN NIPDNI NYUYNN NN Y82 DUNINY T
(1980) (1) NY 719 ,9NIWS N9 73 993 ,543/79 97y INT) NPNIYDIN NPNIN TRV Yy NywInd
) 7735 VaVYNN N YY DNYIYYI DMIVWAND DIYININA NN adwa ...(140-141 113
A7y] .HPNRIN 9N OY 9520 1IN AYMNNN NI WININ Y $aNNY 1179 BND ,NIN INNND
YININ DV INEMDIN 9 )39 [.(13.12.07, 1232 DONY) (6 /D) HNAYS NN 7 220 AN 1250/07
NNAN NIPONN NN NYYIND NIPDNN 3 MY PN IX 19V ,DUNIN HY %I 29n) Nt
YININA 9D YT NPRIT ADNN YD NIV MUMND MIYIND %7 PPN AN Oy DTN
17.(D77) VNVYN DY INT POAY 13092 ,0V) YINI 919N NN NN
TA9D NINN NN MPON IWANRND PN TN DOVUN 1NN (D120 12 PYD) NYIPN MO NN MIATH .24
1TH2) XDV OITINM )IN IN NNITH NDWND TYNRL D1PI20N NN DAP) DX D) .DOXVITIVDN NV DY DNYYIN
MNAVNNN NMYLIY ,3 NIRYA PIAD SNOIN AT NYTN DX NMNN H20N DI NN XD DMV 0P
1720 >ND2Y NPT MMION MYV NMND NYTH NN NNN 9200 D NN KD )0 1D )3 NONYA DNHY
,3 NORY I 2 NORY 1N, MYRY SNYA 123TH IWUNI ;1T DIPN 911N 92170 9D JPO» DN X .2 NORYA
RNN NPAYN DMIVYN DY DT TWAIRNIN IR IMIN YWNIN DI KOO NINN
2 MORYY GUNI IPNY (3)2 PYD 29 DY INNIN N2V MDD NN ONNON NN WYIND ¥ DTY 30 DY WX .25
2POVD NN DY NPNIM ONPN NDPD ,TNR TVDNDY DWaa NPNIN DY WNY DPYY DPOND) NPNIAD 3-)
T0 A Nyt
LDOTTNN TPV Y9 IND 1Y

2'7%70 MInnan ™INN
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :70 | www.idc.ac.il | 46150 ,n'7x2n 167 .T.n



<
¥

*ITMINNIMAN
HirA'ah)
N

.-

$HYI9N

INNN M2V PHRTPRI NYNOYNI PPON2 NNDIND NN ,MNTIP NYRWHN MOLINN DY 27 190102 PINY 29I .26
NN DNINT NMNHN NYNPYN NPV PPOY DNA DMIPNA .POIN PN TD DY 7920 PaD HIY Dyn NdN
L0)TIVON DY YNIAN-DI5I-5NMNPNRN ITNY TYNRN DY 570 MIN MIOWN NYVIND ,1PT NIPNId N»N1a
NI NYWIN ,0IY9 LTAR JVDNDY IY8ND 07 TIIDNN PN DD ,NIPNAT NIRNNA YYININD VITIVD
120 PAD HIY Hyn NPNN NNINMN NN I NNXI TR ,TIAT .MIDN NDOW NINT NIDN NYY MINN

PN NYLY O, NPIDT WIAPIV DOINANN THD DY NN NPNDY0I NPNXI THO DY NYION 3312, T NNY .27
NVAVN TIAD DY NPI2TH NPNDYDI NN THD DY NYWIN JOIX DY OTPNNAN NNON PN .OITTNN MY 29
:(28.5.2007 ,12)2 DDYD) INIY? N 1)) U9 2132/04 97y2 NYNPYIS
NIPONI NYY9N NIPYNT 929 1295°W 5 WITH ,NPNIIDI NN DDA HY ¥IVUIN N8N Maph 175”
N3 PRY 02399197 NN NYNN RIDY ,NINN NIYIN N9%20 NIPON BIPNNA DTN HIVAN N30
[MP02 1N MWXTNN] 7. 0NIT NINSD 1927 ,0UNIN NYYAN 215

NN INYY MNT MV IZINN 1N MPNA ONY ,INTID DY TN NNIND )T PTIA : 0I9N DN HDON 1 .28
NN INOY WIT) DXVITIVDN ,TI0 SNYNWN DIDVY RYNN NN PV NRNN NYYNI IVTH ROY ITYN
ST DY DY TIT DY NPNYNA 1NIPN DMNIND NIV P YPHRTN Y90 DTNID NYMSN NNINN

WA ,IRNN NYYNA INPN MWD )PHTN NNYOD  WITH IMTY 100 NPXIN DX NN NNINNY INKD .29
INOY WAT) DXVITIVON ,NNND .NPNIAN SNV PA JPNTO NYTH DX NNINN 920N PADY DXVITIVDN NV
DMVN Y T2 1PN OT .ITTN NPNYNA IMPH DNININN NIV P PNTN 1AY DTNID RO NNINN NN
INOIN DY NPIDA ININNDI ANV HPN I L,PID 1IN DIV JPNTY 2A0) MM 20N IPID?
92T NIN PN DYDY NIPNRN DT PR D DY ANYTINN DY DM 71PN WA

NN - DMN2N 1 N2 MTIAYA 1N - DOVITIVD HY MAIVN P2 1PNIT INN X ,NYIOND NYITI NN DY .30
NN IMPHRY IPITI I21TD SNNT ; NMDOIN NN YN YN GX, 029101 DMIPNY PIOVND HPN PNRT
2109 NNNN NYYN2

NNY PNRT OV NTOIN NIN MAIWNA DPPN JPHNTN ORD : PI9N DY NTIVN NITOINN NYRYN 1D DX SO .31
NIV T2 1IN 11D PIYN MDD JPNTN ,NAY IN HPVND NN NI ,DX0ITIVDN YW DNWHA ,/NVUNN
N5 - YTINMT IDIND ININI IRV NI TI92) IRNYY 19IND PNINN IMN DY 12WN> DX0ITIVD MY ¥ PAD
.DPMIAVNN NN - DINK DINID

J2YUNN NN 1PHTYD DY DY INDI I1DPNN GMYNN TIOM NAIPN MI2NN,MAY DXVITIVDN NIYL .32
GN) NINY TIYV NN L,DNTN PN MINPIVID JPIND NV IPY NI DNIYY IOV GMYN JPHT ININY
NITN IMANNDY TINODN N MY ,NIPNN MDA AVNNNY T PNTIA,092 ONIPY 19IND DIVIN
DN HWIND RN MIYL DV NPT NOHNNY

DTN NNT MIDIN MYV : DXHDIDN DOTIN DINN HY NV MV Y PY NI MNIWNN dNV1A PHRTN .33

TATY MAMWYN NPIYL ,D21IN DN, (2097 NN )N NXINN 1N ITYNY 95) NAIVNL DIPIHN ININA
NI NIYVD ,NYITY NN NPRY THIPNPN PNIND

MONYN NV ,3-) 2 MONYO 1PINN AUN NP2 DN OXTINY DMMAND DY NIV 92770 ,INNND .34

PNINSN DY AWN DXVITIVONN TANX DI YD MIYIRN NX DXINN WYX ,NNINN DYV 19D NN MVYPN

2'7%70 MInnan ™INN
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :70 | www.idc.ac.il | 46150 ,n'7x2n 167 .T.n



<
¥

*ITMINNIMAN
HirA'ah)
N

.-

17720 YNY2 MIYIRD -MDN MNJIY INNKY JNIND POTINON PNINAY NPIONN NMYLN DN PTINMN
o2Vl

INNNY I9INI AWN DNN TR DI 1D ,0MYV OIPN XIN NIOY 1PATY MNIMIN KDY 20 XD ,)PIHYN M1 .35
1Y D02 NP0 ONDID NINNNI ,PITI DIPMIN ININD NIIN MYV YL NI NN DM DY PYTa
PNTPRA DPNN PO NN JPPNN WD DOWN ,MINTIIYN NODNN DY TAX NP2 N2W NPNY 11O
.DXVITIVDN HY DNDI) NX PIAD PAD HIY 72yN H9IVW NN To2

MNP PNIYY DNMONN .NNIIN TN 7YX N9TI’D DXOITIVDN MIYL ,NXIM NV2D MININ GO0 NN 72T .36
PN ORI YPTHIN IMNX DN DOVITIVDN 99D N NXIFN D ,AND2 I N HYA 1N ,NYV OMVN : I
3995 ,INDY 2N NNINN N2 MINANT DY NN NN DXITIVDN NID INA .(DXDI1D0D 1 TINY) 71NN N
IONN NON MYV MYN D, PIN SYIN JDIND ONMINX 79TV RIN 2D WD DNY NI 19INI DXVITIVDN
129 N99YM NN NION XV )N NNV NS NTYY NPNADV LOPYV MYTIN 190N VN 1PTL,NONPN
P XD ,DIPN YN IIPYIND NDYTINY MYV DY AWMONND IPNY I9IND DNPN TIHND DTRN DN NN DY
NYPIANNM NMININ NN DY NNIND YD DWITN DN HIAPNN XOX DXOITIVDN NNYL WNN SNNNND NIV
NPT P8O Y .DOVITIVDN MMY WP KOO 12190 NINY 1N INNN NIAY MY TN DY Ny
L PA0N TYND IR ITNYY 1 MTIVNAN NPNANI HIIININ H9I¥A NN NNYYI M1NIN

DYNYNRN IPND (3)2 PYD 290 IRNN N2V MNINON) MV NN WYIAND YNVINN ,DOVD INNN DD NON .37

$YIYN NINY
PO TIN NMIPNIAN TNV NYID .NYEYNN NPNIY MY MNNNNN NN NPNI IRND NIPIY .38
DPHNN OWNY NANHD ,VITIVDN MNYDT RION NOY 1S HAPD NIVNI IXNNN DI DY DN
WM ND NYN PYN DMIPNY 1IN DY NYNIN
PN XTI N2 WX YN ONNON DY MO DY DNYLN MTNPND NPYIR M) M9 NN XD PT NIPNI .39
UMY1a NOPN
M9 DY NIPNRN M0 DMININ DIVWNIYN ¥ XNVONT JPMX0N MY NN NN = PNY DY IMD .40
S YAPOTO P NDIPN MO NN NYPAY ORNNAY ,NINON DY)
ONPN YD N
.279VN 2 900N NAPIND DIDN NPNIND INNR 90010 TUNY Iaa 0X1990N1 NPNIN .2
DN YA Y7aun OXTIND MY OIN TY 19PN TN ININD ININ Y HNX NIYY D¥NON NPHIN )
INTPR WY 10N HY MY DXVITIVDN WY
SINN NN I DI IN DOXVITIVDN MNVY Y KDY DDNAN N NVINN

DIYRUNN NPNY 5 PYDA NNNRD NYIY M

TNY N9 NNOY Yov
NYNYNRN DY NNNNN

2'7%70 MInnan ™INN
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :70 | www.idc.ac.il | 46150 ,n'7x2n 167 .T.n



¥

¥«

*ITMINNIMAN
HirA'ah)

3

.-

The Interdisciplinary Center Herzliya

October 4, 2021

Disciplinary File 08/2021
In the matter of the Student A and Student B (hereinafter: "the Students")

Decision

The case under discussion involves two students (hereinafter: Student A and Student B)
at the Interdisciplinary Center Herzliya (hereinafter: “the Interdisciplinary Center) against
whom a complaint was filed accusing them of cheating on an exam under clause 2(c)
and/or infracting instructions regarding an exam under clause 2(f) of the Disciplinary
Regulations of the Interdisciplinary Center (hereinafter: "the Disciplinary Regulations").

In the course under discussion exams were held online due to the constraints imposed in
light of the Covid-19 virus outbreak. When checking the exams the Lecturer of the
course (hereinafter: “the Lecturer) noticed there were two exams that were identical in a
suspicious manner. One is Student A’s exam and the other belongs to Student B.

In the framework of the clarification of the dispute, which is the subject of the case under
discussion, two hearings were held on the following dates: on April 6, 2021 (hereinafter:
“the first hearing”) and on May 3, 2021 (hereinafter: “the second hearing”).

The Complainant, Ms. Orly Shaked, the legal representative of the Complainant, Adv.
Sharon Zionov, Student A, and his representative, Student B and his representative, the
Disciplinary Committee Coordinator and Recorder of the Protocols, Ms. Orit Laser, the
Lecturer of the course, and the undersigned were present at the hearings. In addition,
during the second hearing two witnesses on behalf of the students were present. The
first witness is an instructor at the university who taught the students in a different
academic course (hereinafter: “the instructor”) and the second witness, is a private tutor
who helped the students prepare for the exam under discussion in this case (hereinafter:
“the private tutor”). The two hearings were held by means of a visual committee with the
consent of all of the relevant entities.

At the end of the hearings the parties were asked to submit summaries, first the
representative of the Complainant and then the representatives of the Students.

Below are the main claims of the parties in brief and with slight changes in the wording:

6.

The Lecturer’s version: In the hearings that were held the Lecturer referred to the great
similarity between the students’ answers especially with reference to questions 2-3, in
which the suspicion of copying was obvious and unusual in his opinion in regard to the
following manner: the students used the same different and unique symbols, even in
relation to other exams that he checked in the same class; the Students chose the same
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solution where the method of proof of the solution is not required and is unusual in itself;
the two made the same algebraic mistake in the exact same place.

From his vast experience in teaching and checking exams, and from his thorough
familiarity with the study material, the Lecturer came to the conclusion that the similarity
found in answers 2 and 3 are unusual and rare. He also argued that any differences in
the students’ answers were minor changes only, which were intended to conceal the act
of copying. To the best of his understanding the probability that the two Students would
independently write the same answer, with the same algebraic errors and in the same
place in the answer, while using unique symbols and original explanations which only
they have, is the lowest to almost impossible.

Meaning, the similarity between the two works is the outcome of cheating, according to
the Lecturer. In his opinion the two cheated on the exam, unfortunately on questions 2
and 3.

The Students’ Version

9.

10.

11.

12.

During the two hearings, as well as in the summaries they submitted, the representatives
of the students referred to the suspicions against the students. Before providing their
arguments they first claimed that these are two leading honor students, where one
(Student A) even received an honors scholarship for his achievements in his studies.
Moreover, the two are very close friends (“soulmates in studies and in leisure time” in the
words of their representatives, page 1 of the summaries) and throughout the course of
studies towards their degree they studied together for all of the exams.

To the matter at hand, the two do not refute that there is a similarity between their
answers to questions 2 and 3. Nonetheless, according to their claims, it should not be
assumed that the reason for the similarity is inevitably from copying. They claimed that
the similarity is the result of joint studying towards the exam. Below is a summary of their
explanations in their words:

“When good friends study with the same tutor it is inevitable and even logical that the
two will calculate, solve and mark in a similar manner and even in a very similar
one” (the bold-type appears in the source. Page 2 of the summaries).

Thus, the two claim that the similarity in the answers is the result of joint, intensive and
prolonged study throughout the entire degree. And more accurately, the two adapted to
a “similar way of thinking” in the words of their representatives (page 2 of the
summaries), expressed, inter alia, in similar answers on papers and exams.

To support and found their claim that they developed “a similar way of thinking”, the
students’ representatives presented earlier work and exams of the two (that were
prepared in separate classes and not by means of Zoom software) in which they claim
the similarity in their answers is evident. According to them the presentation of the “clear
examples in which their way of thinking is very similar but the symbols are
different in a manner which that can be construed as not coincidental” (the bold
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type appears in the original text. Page 2 of the summaries) demonstrates the logic in the
students’ claims, whereby their closeness in friendship and their joint intensive studying
led also to the “similarity in the form of thought”.

Moreover, the students summoned two witnesses on their behalf. The first, an instructor
who taught the students in a different course in at the University. The second, a tutor
who helped the students prepare for the exam.

The testimony of the instructor — The instructor testified that from reviewing the Students’
exams in the course that he taught them (midterm and final), the similarity was apparent
in their answers which, to his understanding, did not originate from copying, and in his
words:

‘I looked at two exams, the midterm and the final, | saw that in a relatively unusual
manner we saw an answer that looked similar, different from other answers... If |
had to wager whether they studied together | would have bet that they did...” (page
9 of the protocol of the second hearing). He added and stated that unusual similarity can
be explained by joint studying. In response to the question of the Complainant’s
representative, that if he would review the exams which are the subject of this case
would he be able to give his opinion and say whether the similarity in the answers and
the identical errors were logical and reasonable, to which he responded that “he does
not know” (Pages 9-10 of the protocol of the second hearing).

The testimony of the private tutor — As stated, the claim against the students is that
some of the answers on the exam were original and some of the answers were unusual
and were not required. Moreover, it was claimed that the two used terminology and
material that was not necessarily studied in the course. In response to this claim, the
Students stated that they studied with the same tutor and he taught them material that
perhaps was not taught in the course as well as unique ways to solve them of which they
made use on the exam.

The tutor testified that in the framework of the preparations for the exam, he taught them
a unique way to solve the questions and even taught them materials and subjects, that
may not have been taught in the same way in the course. In response to the Lecturer’s
question how in his opinion can the unusual similarity between the answers both in
reference to the algebraic error and in reference to the unique method of solving it be
explained, he responded that to his understanding the joint algebraic mistake “is rare
but possible” (page 11 of the protocol of the second hearing). In regards to the unusual
method of solving it, he again noted that part of his work as a tutor is to help in learning
how to “build solutions” (in his words) to questions that might appear on the exam
(page 12 of the protocol of the second hearing).

Summary of the Version of the Complainant’s Representative

17

. According to Adv. Zionov the Students’ claim that the similarity in answers 2 and 3

originated in the joint study of the students which led to the same line of thinking is not
an adequate or reasonable explanation under the circumstances of this case. Moreover,
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even the testimony of the instructor does not help in this matter, because he was only
able to testify on the type of similar thinking of the students in the course that he taught
and he lacks the tools and knowledge to give his opinion regarding the similarity
between the exams in the case under discussion. She also argued that the instructor
was not able to answer whether the identical algebraic error in the students’ answers is
logical and reasonable under the circumstances of this case. Consequently, there is
nothing to learn from his testimony regarding the case under discussion.

As for the claim regarding studying with the same tutor as an explanation for using the
same unique method of solving and material not taught by the lecturer, she stated that
the testimony of the tutor that the two studied together with him before the exam is
acceptable to her. However, even the tutor testified that the algebraic error is a rare error
and he will not even claim to explain it (page 3, clause 9 of the summary of Adv. Zionov).

In her opinion, even if we accept the main argument regarding “similarity in the form of
thinking” the two did not provide any logical explanation for the unreasonable similarity
in question 3. Moreover, the two did not provide any logical explanation for the same
rare and unreasonable algebraic mistake in question 2. She claimed that this is a rare
combination of incidents in two questions which the lecturer defined as especially
difficult.

Adv. Zionov also added and emphasized that no logical and acceptable explanation was
received both on the part of the students and on the part of the witnesses on their behalf
which can explain the identical algebraic error in the same place in the answer and the
use of unusual methods for solving them. Thus, the only logical explanation under the
circumstances of this case is that the two cheated on questions 2 and 3.

Conviction Based on Circumstantial Evidence

21

22.

10

. In their summaries the representatives of the students claimed that because there is no
direct evidence that any cheating was done on the part of the two, rather there is only
circumstantial evidence, they cannot be convicted based on circumstantial evidence,
unless it leads to the one and only incriminating conclusion. They claim, the decision in
this case should be taken based on the three-stage test determined in the ruling (in the
CA 2697/14 Nissim David Hadad v. The State of Israel; CA 6392/13 The State of
Israel v. Meir Kariff) whereby, first each circumstantial evidence should be examined by
itself; the factual evidence as a whole should be examined and other possible alternative
explanations should be examined.

According to the students’ representatives (page 4 of the summaries) since the students
proved in an evident and reliable manner that the three-stage test is not fulfilled the
disciplinary tribunal should not accept the position of the Complainant’s representative
and understand that the Lecturer’s claims are not concrete. In their opinion the
Complainant did not meet the burden of proof and the burden of providing the required
evidence. Thus, they should be acquitted of the offense of cheating as stated in clause
2(c) of the Regulations.
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23. The Complainant’s representative also referred to the matter of conviction based on
circumstantial evidence as expressed in rulings and reached her own conclusion. In her
summaries she referred inter alia to relevant rulings where she reached a different
conclusion than that of the Students’ representatives. And below | present some of her
statements (clauses 11-12 of their summaries).

“The judge, as described then, A. Grunis explained about circumstantial evidence well in
CA 9439/06 Ifergen v. The State of Israel (published in Nevo 10.4.08)

Circumstantial evidence is the evidence from which the required findings
do not directly emerge. In order to bridge between the circumstantial
evidence and the factual findings a link is required which is the logical
process for drawing conclusions [see CA 1888/02 State of Israel v. McDad,
court cases 56(5) (2002) 221, 227, CA 6167/99 Ben Shlush v. The State of
Israel, court cases 54(6) (2003), 577, 586-587). The process of drawing
conclusions may be based on a mathematic model or on an inductive
model based on life experience and common sense [CA 3974/92 Azulai v.
The State of Israel, court cases 37(2) (1993) 565, 569-570] ... As part of this
process the court examines whether the factual scenarios evolving from
the evidence reasonably suits them. If at the end of the process the court
is left with the scenario that indicates that the accused committed the act
as the only logical conclusions emerging from the evidence, the road to
conviction based on the circumstantial evidence has been paved (see CA
543/79 Nagar v. the State of Israel, court cases 35(1), 140-141 (1980); ...). At
the stage of examining the possible scenarios and refuting them, the court
must, also at its initiative examine whether there is a scenario that can
indicate an acquittal which reasonably consistent with the evidence [CA
1250/07 Abu Solev v. The State of Israel (par. 6) (published in Nevo,
December 13, 2007)]. Obviously, the existence of such a scenario obligates
acquittal of the accused, because then you cannot conclude that the
convicting conclusion is the only logical conclusion. Nonetheless, a
theoretical possibility is not enough and no evidence is available. The
acquitting scenario must be logical and realistic” (ibid, par. 13 of the
decision of Justice Grunis).

24. According to the Complainant’s representative (clause 12 of the summaries), the
common sense test does not allow any other logical conclusion other than the conviction
of the two students. Even if we accept their explanations regarding the similar thinking or
unusual solution that was not studied in the course, the two did not provide a plausible
explanation for the unreasonable similarity in question 3 and their accumulated mistakes
in that question. In addition, they did not provide a plausible explanation for the same
rare and unreasonable algebraic mistake in question 2. Even if they claim that it is a rare
case of coincidence, when two questions are involved, question 2 and question 3, we
are left with no other logical and realistic scenario that allows the acquittal of the two
from the offense of cheating.
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Thus, in her opinion Student A and Student B should be convicted of cheating in
accordance with clause 2(c) of the regulations in reference to questions 2 and 3 on the
exam and impose punishment of suspension for one semester, disqualification f the
course and conditional suspension at the discretion of the tribunal.

Hitherto the Main Claims of the Parties

Decision:

26.

27.

28.

29.

12

As noted in many previous disciplinary decisions the level of proof in disciplinary cases
in academy in offenses of cheating is “beyond reasonable doubt”. There is no dispute on
this. In cases dealing with severe disciplinary offenses such as cheating on an exam as
in the case under discussion, conviction has detrimental implications regarding the
economic-professional future of the student. A student who is convicted of cheating on
an exam, as a rule, is suspended from studies, regretfully for one semester. Frequently
conviction results in additional punishment such as revoking a scholarship. Thus, it is
appropriate that the level of proof will be beyond reasonable doubt.

Moreover, it is clear that a decision based on circumstantial evidence will be based on
tests that were determined in rulings, which both parties rightly argued. Below is a brief
description of the manner of conviction based on circumstantial evidence by Honorable
Justice Procaccia in CA 2132/04 Cais v. The State of Israel (published in Nevo,
28.5.2007).

“In order to determine a convictional finding based on circumstantial evidence,
the combination of the evidence must lead to the incriminating conclusion being
the only reasonable possibility. With the existence of another reasonable
conclusion that is real and not imaginary, which does not incriminate him, the
accused should be acquitted.” (The bold and underline do not appear in the source).

From the general to the particular: in the case under discussion the Lecturer reluctantly
found two exams with identical answers which aroused his suspicion that this is a case
of cheating and he transferred the issue for disciplinary handling. Thus, the Students
were required to contradict the assumption against them in which the similarity between
the exams originates from copying by means of mutual help.

After the Lecturer presented the evidence and gave his testimony as to why, in his
opinion, the similarity in the answers originates in an act of cheating, the two students
were required to provide a plausible explanation for the similarity between the two
exams. As stated, the Students were required to contradict the assumption against them
whereby the similarity between the two exams originated in mutual copying. It was
suffice that the two would provide a logical and reasonable explanation for the similarity
in their answers and create doubt, even the slightest, as described in the rulings above,
which would require immediate acquittal. In my opinion, this is not the case and now |
will clarify my statements.
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32.

33.

34.
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Many times we have been required to determine when similarity in answers of students —
both in papers and on exams — is similarity that is accepted and legitimate and in certain
cases even unavoidable due to the circumstances, or when the similarity inevitably
originates from an illegitimate act of fraud.

Thus, this is the central question at hand: is the similarity that exists in the answers the
result of “thinking in a similar form”, in the words of the Students, and therefore is
legitimate or the similarity under the circumstances is unusual to the point that it is not
reasonable that the Students would think of the same solution independently and
separately and would express their thoughts in the same unusual manner — in writing
and with other symbols.

The claim of the Students that their close friendship and joint study at the end of the day
led to “similarity in the form of thinking” and the same joint similarity which they adopted
for themselves was particularly expressed in the identical solution, is a proper and
possible claim in principle. However, in the case under discussion, while taking into
account the circumstances of this case, including the material studied and the similarity
revealed, this claim should fail and be rejected.

The similarity in the two answers is expressed in a number of unusual ways including: an
identical and rare error in the same place in the answer (as both the lecturer and the
tutor testified), unusual symbols, joint mistakes and an original method of solving which
was not necessarily required, as claimed by the Lecturer.

As stated, this is a case of the most unique and unusual characteristics, which were
concentrated in questions 2 and 3, the most difficult questions on the exam, as the
Lecturer testified, which makes the possibility that each one of the students thought
about the unique solution, including the algebraic mistakes in the unusual solution,
independently and individually, completely unreasonable.

Under the circumstances of this case, it is unreasonable and illogical that such similarity
is coincidental. Their claim that each thought independently about the exact same
answer and even made the same algebraic mistake in the same exact place, is in my
opinion completely unreasonable and as such is inconsistent with the facts, common
sense, logic and life experience in academy. Thus, | reject the Students’ version beyond
reasonable doubt.

Another thing that should be referred to is the Students’ claim of “personal persecution”
on the part of the Lecturer. | will briefly address this matter: the two claimed, both orally
and in writing, that the Lecturer treated the Students in a way that they termed as “unfair
and unjust” (page 1 of the summaries). The Students’ representatives listed a number of
examples in which the Lecturer supposedly acted towards the Students in a way that
they felt that he was persecuting them personally. It should be noted that in response to
these claims the Complainant, at the second hearing, presented several phone text
messages that Student A sent the lecturer whereby he expressed much gratitude and
esteem for the help and kind treatment throughout the course which does not suit with
the claim of “personal persecution”. In any case, not only did | not find truth in the

2'7%70 MInnan ™INN
info@idc.ac.il | 09 9568605 :oj7o | 09 9527272 :70 | www.idc.ac.il | 46150 ,n'7x2n 167 .T.n



¥

¥«

*ITMINNIMAN
HirA'ah)

37.

3

.-

students claims but | got the impression that the lecturer acted in an appropriate and
warranted manner when the suspicion of cheating on the exam arose and that of course
is without any connection to the identity of the students. It should also be noted that as
always the exams were checked anonymously and the suspicious exams are what
aroused the reasonable suspicion.

In light of the aforesaid, | have decided to convict Student A and Student B of the offense
of cheating in accordance with clause 2(c) of the Disciplinary Regulations.

The Question of Punishment

38

39.

40.

Th

. The offense of cheating on an exam is one of the most severe offenses in the

Disciplinary Regulations. Harming the integrity of exams while attempting to deceive the
teaching staff in order to receive a grade, not according to the student'’s skills, requires
severe and deterrent punishment so cases like this will not recur.

In the case under discussion special personal circumstances were not presented on
behalf of Student A and Student B which should be taken into consideration in order to
appease the punishment.

In conclusion: in light of the severity and circumstances of the offense, | have decided
that the appropriate punishment under the circumstances of the case of Student A and of
Student B and in accordance with the request of the Complainant’s representative shall
be as follows:

a. Disqualification of the course.

b. Suspension from studies for one semester. The suspension shall take effect the
second semester of 2021-2022.

c. Conditional suspension from studies for one year. The condition will remain valid
until the end of the 2022-2023 academic year and will take effect if the Students
shall be convicted of an offense of academic dishonesty.

is decision is confidential and shall not be publicized to the student population.

The right to appeal is in accordance with clause 5 of the Disciplinary Regulations.
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Shelly Shiomo Malka, Adv.
Disciplinary Officer
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