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The ""New"" Families, the Freedom of Inheritance and
Between Them

Yehezkel Margalit

The structures of family, spousal relationships and parenthood have undergone
dramatic transformation during the last decades. Both in Israel, as well as worldwide,
the monolithic "one size fits all" traditional patterns have been abandoned in favor of
a variety of "new families." It seems to me that at least one central and important
aspect of this issue in the Israeli jurisdiction has been forgotten. The aspect of the
testament and the inheritance of the children of these "new families,” whom are often
conceived via assisted reproductive technology, has not received the attention it
deserves in the scholarly literature. The article aims to go some way towards filling
this substantial lacuna. It will enumerate, first and foremost, the structures of the "new
families" and the challenges brought to the fore in the field of testament and
inheritance. It will explore the main themes of the Israeli legislature in strongly
preferring official family structures, both the spousal and the parental, in lieu of
nonofficial ones. After elaborating on adoption as a test case for the obstacles and
challenges the "new families” suffer from, the article goes on to discuss these
difficulties in a variety of other scenarios. Inter alia, it will discuss mainly the
following assisted reproductive technologies: artificial insemination by donor,
posthumous reproduction, surrogacy and the possibility of having more than two legal
parents. Finally, the article will offer the normative model of determining legal
parentage by agreement as the most flexible, just and efficient model for
accomplishing the legal recognition of the children of the "new families™ as the legal
children of their parents for all intents and purposes, including the aspect of testament
and the inheritance.
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