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Disciplinary File 18/2022

In the matter of Student A and Student B (hereinafter: the Students).

December 11, 2022
Decision

a. Introduction

1. The students are studying towards their bachelor's degree at Reichman University at the
International School. The two were accused in a disciplinary complaint, which relates to
fraud or misrepresentation on a homework assignment and/or violation of the instructions
relating to a homework assignment in "course A", which was carried out in the first semester of
last year. All of this as detailed both in the complaint letter of the learned lecturer of the same
course and in the response from the Students’ representative on their behalf sent close to the
time of the disciplinary hearing. It should be noted that the complaint relates to homework that
constitutes less than 2% of the final grade in the course. In light of the allegations, the Students
were accused of violating sections 2(d) and/or 2(f) of the University's Disciplinary

Regulations (hereinafter: "the Disciplinary Regulations").

2. The Honorable Complainant of the University, Ms. Orly Shaked, the protocol registrar, Ms.
Francis Laro; the learned Student Union representative on behalf of the Students, Ms. Maya
Nitzan and, of course, the Students themselves were present at the hearing held before me in

the matter of the Students on Tuesday, December 6, 2022 (at 9:3 0 a.m.).

3. It should be noted and emphasized that this is the second disciplinary complaint in the case of
the students and regarding the same course A. On May 31, 2021, following the first complaint,
the students signed a plea bargain, which was offered to them in light of the corona period. In
the same plea bargain, the students confessed to violating sections 2(a) and 2(f) of the
Disciplinary Regulations, as a result of which the course was disqualified, they were required
to perform 15 hours of community service and a conditional sentence of actual suspension for
one semester for each offense of fraud was imposed on them and that was for a period one

year.
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b. The Question of Guilt
4. We will begin with the question of guilt and emphasize that the students took full responsibility

for committing the offense, emphasized the seriousness of the act in light of the fact that it is a
second offense and sincerely apologized, both orally at the hearing? and earlier in writing in the

framework of the same response letter sent on their behalf by their representative.

5. In light of the Students' confession to me regarding the wrongful act, and after hearing both of
them and their representative, I hereby convict them of violating section 2(d) of the

Disciplinary Regulations — fraud or misrepresentation on a homework assignment.

¢. The Question of Punishment

6. The University's learned Complainant addressed the question of the appropriate
disciplinary measures and left the determination of the proper punishment to my discretion,
while emphasizing the fact that it is a second offense and therefore the punishment must be
significant; whereas the student representative presented both in writing and orally the
personal circumstances of the students who for several years have been coping with difficult
personal circumstances, including even complex medical problems. It should be emphasized
that extensive medical documents were provided to me for my review in support of the issues,
as well as other material that indicate the same difficulties. In order to protect the privacy of the
students, we will not elaborate on these matters of privacy. The learned representative
emphasized that the students immediately confessed to the wrongful acts and took full
responsibility without any excuse. In light of this, she asked to settle for suitable and

moderate punishment.

7. Sentencing is not an arithmetic or mathematical equation but rather requires exercising judicial
discretion and a balance between different considerations. In an ordinary case, a second
conviction of a disciplinary offense based on fraud requires actual suspension for a period
no less than one year and may even result in permanent expulsion (all after applying the

conditional penalty requiring actual suspension for one semester). However, the case before us

For the protocol, in the words of the student (based on my free translation - A.P.): "We are very sorry and thankful 3
for the opportunity to explain what happened. We are disappointed and embarrassed by ourselves and our
being here".
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is not a usual one, since the students have almost completed their studies at the university and
all that remains for them is to complete the same course, for which they have already been
convicted twice. Moreover, the students did not wait for the decision of the disciplinary officer
and are already repeating the course now in the hope of completing it and the entire degree at
the end of the current first semester. Therefore, the position of all the parties is that actual
suspension in their case is not at all practical and I accept this. Moreover, as noted, the
personal circumstances of the two students before me present complex medical problems and
not at all simple life stories, and it is necessary to seriously consider the effects of disciplinary
punishment on their future and to try to comply as much as possible with the principle of
proportionality in punishment. In conclusion, it should be emphasized that the students took

responsibility for their actions and sincerely expressed their true sorrow and remorse.

8. In reference to the question of punishment, we must say a few words about the question of the
obligation to exercise conditional punishment, since this matter was raised during a hearing
before me and this is what I stated there. In general, my position is that in light of the need for
deterrence and certainty in punishment, in the case of a person who was sentenced in the first
disciplinary proceeding to a suspended sentence and convicted in a second proceeding of
another offense, the disciplinary officer in the second proceeding must instruct that the
conditional sentence be exercised in aggregation to any punishment of actual suspension given
for the second conviction. (With the necessary changes see and compare sections 55 and 58 of
the Penal Code, 5737-1977).* Notwithstanding the aforesaid, certain discretion must be left to
the Disciplinary Officer, as an exception for special reasons that shall be recorded, not to
exercise the condition and instead to instruct the extension of the term of the condition or its
renewal for an additional period or instruct the exercise of the condition not in aggregation, so
that all or part of the two periods will overlap provided, however, that the Disciplinary
Officer has been persuaded that under the circumstances it would be unjust to apply the

conditional punishment in aggregation [with the required changes see and compare Sections

This is how the deterrent power of the conditional sentence becomes stronger, since the accused knows for certain 4
that if convicted of another disciplinary offense, he will have to bear the conditional punishment of suspension which
was already determined [See and compare Aaron Anker Suspended Sentence (With the participation of Ruth Kannai,

5741)].
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56 and 58 of the Penal Code, 5737-1977; and also see and compare Prof. Aharon Anker's
important book Suspended Sentence (with the participation of Ruth Kannai, 5741)].

9. After considering the various and contradictory considerations, the students' full and immediate
admission of the wrongdoing, without any attempt to rationalize the act, taking full
responsibility on their part, alongside the personal medical and other circumstances that are
unique to them and their being at the end of their studies towards their bachelor's degree; when
faced with all of the above, the severity and recurrence of the act and the need to exercise the
conditional punishment in the plea bargain in accordance with the stage of the studies in which

they are in, | am imposing the following punishment on the students (from harsh to mild):

(1) Actual postponement in receiving their degree for an entire year from the time

of the completion of their degree. The postponement will take effect from the
day upon which each of the students will have completed all academic
requirements in full, and was entitled to receive a certificate of eligibility to
receive the degree.

(2) A conditional punishment of permanent expulsion from studies for any
disciplinary offense that is based on an element of fraud. The condition will

remain in effect throughout the entire short period of undergraduate studies that still

remains for the Students to complete their bachelor’s degree at the University.
(3) To eliminate any doubt, disqualification of the course that is the subject of this
complaint [it should be clarified that this is disqualification of a course the Students

took last year].

d. Epilogue
10. As stated in paragraphs 4-5 above, I found that the students should be convicted on the
basis of their confession in regards to the complaint of violating clause 2(d) of the

Disciplinary Regulations and punished as stated in paragraph 9 above.
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This decision will be published without mentioning the students' names or any other

identifying details.

s “@ .L

Dr. Assaf Porat
Disciplinary Officer
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